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CONTENTS AND PURPOSE OF THE REPORT

This report consists of recommendations from the Open Space Task Force to the
Gallatin County Planning Board for preserving open space in Gallatin County.

A year ago the commissioners of Gallatin County asked a diverse group of county
residents to sit on a task force, whose purpose would be to develop a range of tools
that the county could use to protect open space. This group, called the Open Space
Task Force, is made up of, among others, ranchers, farmers, developers, retired
people, a state fish and game employee, a lawyer, a conservationist, an architect, a
retired commissioner, a planning consultant, a school administrator, and business
owner. (See Appendix A.) The Open Space Task Force has met 2 to 3 times per
month for a year. We have had extensive meetings with as many groups as possible,
including presentations to civic groups, booths at the winter and summer county fairs,
meetings in different communities, plus radio spots and guest editorials in several
papers. (See Appendix B.) We have invited speakers from around the country to
share with us what they have tried, what works and what does not. We have compiled
a large library. From research and listening to the experiences of others we have
developed a “toolkit” with mechanisms for preserving open space. (See Appendices
C and D.) We have developed ideas for raising money to fund some of these tools.
We have consuited with our state legislators and with the governor to assess which of
our funding mechanisms have political support. In short, we have tried to cover every
base in order to present our local leaders with very detailed and specific
recommendations, a way to fund the ideas, and an analysis of the political feasibility
of each.

The Task Force received ample and non-biased assistance from the staff of the county
planning department, as well as constant encouragement and support from the
commissioners. All of our meetings were open to the public and the media, and we
encouraged feedback from diverse groups. Many of the ideas in the toolkit came
from citizens of the county who participated in our meetings, from the vast literature
on the subject, from guest speakers, from the experiences of other communities, and
from members of the planning staff. We are grateful for all the help we have
received.

The Task Force wishes to thank the commissioners and the planning board for
inviting us to serve our communities in this meaningful way.
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What do we mean by “tools?”

“Tools” are techniques that the citizens of Gallatin County can use to protect open
space and agricultural lands. Many of the techniques have been used with success in
other parts of the country. They consist of a combination of incentives, market
mechanisms, and support for directing development in Gallatin County in a way that
preserves the unique character of the county. The tools described in this report are
ones that can be used to protect our area from the worst forms of unsightly sprawl
while at the same time encouraging the type of growth and development that is
consistent with preserving our quality of life.
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I. A CASE FOR URGENCY

The County must take prompt, effective action if the Task Force Mission Statement
(Appendix E) is to be realized. The Mission Statement charges the Task Force to
“make recommendations through the County Planning Board to the County
Commission” for the preservation of open space in Gallatin County. In addition, the
Task Force “shall develop a full range of options, including incentives and other non-
regulatory mechanisms, to accomplish its mission.” And finally, the Task Force is
required to take account of the following:

“The concerns of property owners and the agricultural
community shall be addressed and incorporated in the Task
Force’s recommendations to support approval of the
recommended actions.”

There is very little time before development pre-empts the possibility of effectively
preserving open space and with it the agricultural economy and quality of life that we
have known in Gallatin County. From 1978 to 1992, 295 square miles of farm and
ranch land in Gallatin County were converted to non-agricultural production'. This
equals about one-fifth of the approximately 895,000 acres of privately owned lands in
Gallatin County®. Since January 1993, more than 17,000 acres of the land within
Gallatin County have been divided for development purposes’. Approximately 2,000
new parcels have been created for development since April 1993*. From 1970 to
1997, the population of Gallatin County grew by 88 percent’. However, since 1970,
the population in the rural areas of Gallatin County has seen a 138 percent increase,
while the urban population only had a 64 percent increase’. See also Appendix F
(Land Division). Given this growth rate, if the County fails to take effective action,
the Task Force estimates that in 5 to 10 years it will be too late to preserve open space
to the extent needed to maintain quality of life and a significant agricultural
community. Because of lead-times between the adoption of various tools and options
and the actual preservation of open space, it will be necessary to take action before
the end of 1998 to begin to implement as many of the various tools and options as
possible. For the same reasons, it will also be necessary to continue to pursue these
measures promptly and aggressively throughout 1999 and the years immediately
following.

' U. S Census of Agriculture

? Montana Department of Revenue

* Land Division in Gallatin County, Montana 1993-1998

¢ Land Division in Gallatin County, Montana 1993-1998

S U. S. Census of Population, Montana Department of Commerce
$U. S. Census of Population, Montana Department of Commerce
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Another underlying factor which contributes to the sense of urgency is that virtually
all the land which the County can hope to preserve is privately owned, most of it is in
agricultural production, and thousands of acres may soon pass to the next generation
subject to estate and inheritance taxes. This led to the conclusion - supported by the
Mission Statement and public input - that one of the most effective ways to preserve
open space in the County is to take maximum advantage of the limited ways in which
the County can make it easier for agricultural producers to stay in business. This
meant inclusion of tools and strategies which attempt to address the factors which
may deter the continuation of agricultural production. Such an approach, however,
can only achieve results gradually and over a relatively long period of time; therefore
implementation must begin immediately to be effective.

The Task Force has made the decision to emphasize incentives and market-based
techniques for the preservation of open space. This was based on public input, on the
likelihood that such an emphasis would result in more permanent protection, and on
the Mission Statement. An emphasis on incentives and market-based tools does not
preclude the use of regulatory mechanisms; for one thing, in many cases the former
can only be implemented with some degree of regulation. Such an emphasis does,
however, have severe implications for implementation. If the County wishes to be
effective in the limited time available, it must pursue immediately multiple tools and
strategies. This is because any one, or only a few, of the market and incentive based
tools recommended in this report could take several years to have significant impact.

Finally, a market and incentive based strategy relies heavily on the ability of the
County to obtain funding, yet funding will be difficult to obtain and is likely to be
limited. This only serves to emphasize further how critical timing is and how
essential it is that the County take immediate effective action to secure funding. For
example, several recommended funding options require state legislative action, and
the Montana Legislature, which meets biannually, will be in session beginning in
January, 1999. It will be imperative for the County to mount a broad-based and
sophisticated lobbying effort immediately if there is to be any hope from this quarter.
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II. TOOLS

A. Considerations applied in selecting tools:

(1) effectiveness in preserving open space once implemented,

(2) likelihood that the tool can be accomplished,

(3) how quickly the tool can be implemented,

(4) whether the tool is supported by the public

(5) whether the tool provides some assistance to agricultural producers, and
(6) whether the tool complies with relevant law.

B. The following pages detail the tools selected, with descriptions, reasons why
selected, and recommended actions for implementation.
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COUNTY MASTER PLAN

DESCRIPTION

The County master plan (see Sec. 76-1-101, MCA) is a blueprint for future patterns of
land use in the County. Though not itself a regulation, the plan is a necessary
foundation for regulation and other actions which the County may take regarding land
use. A properly drawn plan is thus essential to the implementation of open space
goals (see Appendix J).

Gallatin County already has a master plan. The Planning Board is now preparing
proposed "Phase 1" amendments to the plan which are limited to clarification and
updating. Shortly after July, 1999, the Board intends to complete proposed "Phase II"
amendments which will be substantive. The tool recommended here is amendment of
the existing plan during both Phase I and Phase II so as to make the plan more
effective in helping to achieve open space goals.

WHY SELECTED

Amending the County master plan is an indispensable and highly effective tool for
preserving open space. Since plan amendments can be implemented by the County,
they can be achieved relatively quickly. In addition, public input strongly supported
this tool. A strengthened plan would afford Gallatin County residents many long-
term benefits, including support for agricultural producers and preservation of the
County's rural character for future generations.

RECOMMENDED ACTIONS

. County Commissioners adopt Phase I amendments to the County master plan
no later than December 31, 1998,

o Planning staff offers amendments to the Planning Board specifically directed
at preserving agriculture/open space no later than April 30, 1999.

o Planning Board reviews and endorses amendments no later than August 31,
1999.
. County Commissioners adopt Phase 11 amendments to the County master plan

no later than December 31, 1999.

. Planning staff recommends ongoing mapping to Planning Board.
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J Planning staff develops a strategic plan for public outreach on amendments to
the County master plan, specifically targeting landowners, developers and
engineers. This should include:

(1)  examples or models of plan-compatible development,

(2) strong recommendations to landowners to review options with the
Planning Department before site development, and

(3) County planning staff assistance in technical analysis for private sector
engineers and planners.
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CLUSTER DEVELOPMENT

DESCRIPTION

Cluster development allows landowners, who wish to develop a tract of land, to
concentrate development in a portion of that tract, leaving the bulk in agricultural use
or in other open space. Landowners can therefore enjoy substantial financial benefit
from development and can also continue to farm or ranch on the remainder of the
tract. At the same time, a substantial amount of open space can be preserved by
recorded easement, covenant or deed restriction.

Clustering is already permitted under state law and encouraged in the County master
plan. To make this mechanism more effective in preserving open space, incentives
for landowners need to be increased or provided which may be based on the quantity
or quality of the land preserved as measured by appropriate criteria. The County also
needs more flexible subdivision procedures. Accordingly, the tool recommended here
is (1) increased incentives to encourage landowners to take advantage of cluster
development, incentives such as allowing increased density in the developed portion
of the tract and providing a more expeditious and less costly subdivision process, and
(2) improved flexibility in subdivision regulations which will allow County planners
to work with landowners to develop appropriate clustering plans that respond to the
landowner's special needs and yet allow for preservation of valuable open space.

WHY SELECTED

This tool can be highly effective, and the part required to be implemented at the
County level can be implemented immediately. The Task Force also believes that
there is a reasonable prospect that the legislative action required can be accomplished
before the end of 1999. This tool received strong public support, and can be
implemented in such a way as to provide important assistance to agricultural
producers.

RECOMMENDED ACTIONS

e When a developer or landowner approaches the County Planning Department,
and before the first land plat is submitted for approval, the subject of the
feasibility of clustering any development must be discussed and encouraged.

. Actively enlist the help of all potential developers in the rural areas to put this
valuable tool to use.

. The County Commissioners should support an amendment to state statutes
dealing with this mechanism and other measures to increase flexibility and
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incentives, such as additional development rights, during the 1999 session of
the Legislature.

The County’s master plan and regulations should be amended so as to provide
for minimum/maximum lot sizes, location with respect to natural resources,
time frame for final accomplishment of the development, and any processes
needed for the satisfaction of both the County and the landowner.

Promote cooperation between adjacent landowners which results in greater
incentives for those who collectively preserve larger tracts of land.
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CONSERVATION EASEMENTS

DESCRIPTION

Conservation easements allow landowners to limit development on all or part of their
land by selling or giving an easement to a public or private organization. There are
potential income, estate and inheritance tax benefits for the landowner and heirs.

Conservation easements depend primarily on private action. At present there is a
number of both large and small conservation easements in the County held by the
Gallatin Valley Land Trust, the Montana Land Reliance, the Montana Department of
Fish, Wildlife and Parks and other organizations. The tool recommended here is
primarily that the County should take all appropriate measures to encourage
landowners to make use of conservation easements. Where permitted or required by
particular funding sources, the County itself could also receive or acquire
conservation easements, preferably through an independent non-profit corporation
established by the County.

WHY SELECTED

Conservation easements are a highly effective tool, and they are supported by public
input. County action to promote use of this tool can begin to be implemented
immediately. By providing a mechanism which can be tailored to particular
situations and which potentially has substantial tax benefits, conservation easements
can enlarge the range of financial options which agricultural producers can take
advantage of.

RECOMMENDED ACTIONS

. The County Planning Department should complete GIS mapping of existing
conservation easements in Gallatin County.

J The County should either form or encourage the formation of a non-profit
corporation to purchase, hold and manage conservation easements and other
interests in land.

J Working with the private and public agencies that are promoting and
acquiring or receiving conservation easements in Gallatin County, the County
should develop a joint strategic plan for promoting use of conservation
easements, which would include:

(1) systematic education of landowners about the possible advantages of
conservation easements,
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(2) identification of tracts of land which are adjacent to existing
conservation easements and/or which have the highest open space
values, and beginning a dialogue with the landowners of these tracts in
an effort to develop appropriate conservation easements.
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PURCHASE OF DEVELOPMENT RIGHTS

DESCRIPTION

Purchase of development rights would allow the County to restrict development on a
particular tract of land by paying the landowner an amount equivalent to the
difference between the value of the land as developed and its value if maintained as
open space. At the same time, the landowner would continue to own and manage the
land. In the case of land devoted to agricultural use, the landowner would be able to
continue that use while receiving substantial compensation for the development
rights. The restriction on development would be recorded and run with the land.

Any agreement on purchase of development rights can easily be tailored to meet the
specific needs of particular landowners. The development rights purchased by the
County can be held by an independent non-profit corporation established by the
County. This entity could hold the development rights indefinitely, or could sell them
to allow owners of land adjacent to existing development to develop more intensely,
and could use the proceeds to purchase additional land interests in open space.

WHY SELECTED

This mechanism is supported by the Task Force since it would be effective, is
consistent with public input, and would help to keep producers in business. Since this
particular mechanism requires substantial funding, it will be advantageous to
purchase rights over a period of time, and to leverage acquisition funds. It can be
used to protect very valuable pieces facing imminent development.

RECOMMENDED ACTIONS

. Develop criteria for the evaluation of open space in conjunction with County
Plan Phase II to be completed by July 1, 1999. See Appendix I.

. Form or encourage the formation of a non-profit corporation to purchase, hold
and/or trade development rights no later than December 31, 1998.

. Beginning in 1998, pursue aggressively appropriate options for obtaining
funds to purchase development rights. See Funding Mechanisms below.
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PRIVATE AND PUBLIC LAND BANKING

DESCRIPTION

With Private and Public Land Banking a public body or private entity purchases land,
designating some of it - such as prime agricultural land - for permanent resource use,
selling or leasing it with restrictions on use, and/or selling or leasing other areas for
urban development. The developer (public or private) determines the use of the land
and timing of development. A portion of the land may be banked in open space until
that use is no longer appropriate. This tool could provide sufficient sites for
necessary urban development in locations that would be least disruptive to
agriculture.

WHY SELECTED

The Task Force selected Private and Public Land Banking as a tool because with
implementation of certain incentives it could be utilized in a timely manner in
Gallatin County, encouraging developers to maintain their land in agricultural use for
longer periods of time. It currently occurs in a casual manner in Gallatin County
when private developers purchase land before they plan to develop it. Clair Daines'
Westfield Park subdivisions are an example. The banked land continues to be used as
a sod farm until it is subdivided. At the time of subdivision, park land may be
dedicated to the public.

RECOMMENDED ACTIONS

¢ County Commissioners direct staff to examine whether there are circumstances in
which the current agricultural exemption would not be available for land bankers
and to recommend legislation to preserve the exemption for them.

e County Commissioners and City Commissioners consider legislative action to
adopt tax deferential for land bankers willing to set aside development of
productive land for a stated period of time (i.e. 15, 25, 30 years). A review should
include a county/landowner sample contract that assures financial incentives (tax
reduction) are received by the landowner while maintaining open
space/agriculture, with provision to tax retroactively if the contract is broken.
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VOLUNTARY ZONING DISTRICTS

DESCRIPTION

Voluntary zoning districts (also known as citizen-petitioned zoning districts -- see
Secs. 76-2-201, et seq., MCA) allow the County to enact land use controls in
communities other than municipalities, if initiated by a substantial majority of
landowners. The landowners can have significant input on the zoning district's
boundaries and regulations, which can be tailored to meet local needs, desires and
circumstances. Land use controls so enacted can provide directly for the preservation
of open space yet allow limited development.

Fifteen voluntary zoning districts, covering substantial and often crucially located
areas, already exist in Gallatin County. All but one of these districts were established
before adoption of the County master plan (see Secs. 76-1-101, et seq., MCA) and
need not comply with that plan.

WHY SELECTED

Voluntary zoning districts can be a highly effective tool for the preservation of open
space and they are consistent with public input. Since the process is under local
control, voluntary zoning districts are highly achievable. Some recommended actions
can be taken immediately, but this tool is likely to take more than two years before
final implementation in any given community. This tool facilitates public
involvement in major community changes. It can also provide assistance to
agricultural producers by insulating their operations from the negative impacts of
development.

RECOMMENDED ACTIONS

. Before December 31, 1998, initiate a process, using all appropriate means, to
educate landowners about the possible advantages of voluntary zoning
districts.

. Begin immediately to identify communities where development pressure

threatens open space values.

. Initiate a dialogue with threatened communities and others interested, and
work with them to identify key open space areas and to assist them in
realizing their goals by providing information, expertise and other assistance.

. Encourage landowners in the pre-Plan zoning districts to consider the
feasibility and desirability of bringing their zoning schemes in line with
County open space goals and the amended County Master plan.
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COMMUNITY-GENERATED PLANNING

DESCRIPTION

This tool consists of a special form of cooperation between local communities and the
County. The members of a local community (other than a municipality) may desire
that there be some sort of planning within their community. The County can provide
the information and expertise which are necessary to the realization of community
planning, and can monitor the process to ensure that County planning and open space
goals are met. The County can also assist in the creation of a local advisory
committee which can carry the process forward, especially if County approval is
required for any actions which the community believes should be taken. This tool is
already in use in the Four Comers area.

WHY SELECTED

This tool has the following advantages: (1) based on the Four Corners experience, it
would appear to have the potential to be highly effective; (2) if properly applied, it
avoids the stigma of centralized authoritarian planning; (3) it requires no new
funding sources; and (4) it can be implemented immediately and relatively easily by
the County and local communities without the need for state legislative action.

RECOMMENDED ACTIONS

e The County should undertake immediately, through the media and local meetings,
to let communities and landowners know about this tool.

e When communities agree to begin planning, the process described above can
commence.
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TRANSFER OF DEVELOPMENT RIGHTS

DESCRIPTION

Transfer of development rights permits limiting development on one tract of land, in
exchange for more intense development on another tract than would otherwise be
allowed. The tract where development is limited is often called the "sending district,"
and the tract to be more intensely developed is often called the "receiving district."
Thus, it can be said that development rights from the sending district are being
transferred to the receiving district. In the current application, the sending district
would contain the open space to be preserved, and the receiving district would
presumably be located where the county wishes to see development occur. At present
in Gallatin County, there are transfer of development rights provisions in the
regulations of three of the citizen-petitioned zoning districts.

Transfer of development rights is essentially a market mechanism made possible by
the creation of sending and receiving districts. The landowners of the sending and
receiving districts become, respectively, buyers and sellers of development rights.
The price of the rights is determined by the market. Typically, the county helps to
create the market by limiting density in the receiving district and providing that the
limitation will be waived to the extent that development rights have been purchased.
The county ensures preservation of open space by recording the development
limitations in the sending district. The county can also seek to create receiving
districts within municipal boundaries by entering into agreements with municipalities.

WHY SELECTED

Transfer of development rights could be a very effective tool for preservation of open
space and is consistent with public input. This tool can be implemented at the county
level; no state authorization or funding are required. Depending on the market,
transfer of development rights could provide substantial compensation to agricultural
producers while allowing them to continue operations within the sending district. The
main drawbacks are that this tool will be difficult to accomplish and cannot be
implemented quickly. The Task Force recommends this tool despite these drawbacks.

RECOMMENDED ACTIONS

. Beginning in 1998 and continuing through 1999, in cooperation with
landowners, develop criteria for evaluation of open space and apply them to
identify key open space areas that could become sending districts.

. Before December 31, 1999, provide information to landowners in key open
space areas about the possibilities and advantages of transferring development
rights and begin to work with them to effect transfers.
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J Begin immediately to identify suitable receiving districts outside municipal
boundaries, and work with local landowners to enact regulations in those
districts which would help to create markets for development rights.

. Initiate immediately negotiations with municipalities looking toward the
establishment of suitable receiving districts within municipal boundaries.
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PARKS DISTRICT

DESCRIPTION

A park district is established to operate, maintain and improve park and recreation
lands within the designated territory. Park and recreation lands within a district may
include publicly or privately owned land designated for park or recreational purposes.
The designated territory of a district may contain the entire county, a part of a county,
or territory in more than one county, and may include municipalities. A park district
1s created through a petition and election process.

The financing of the park district is done by a mill levy on properties within the
district, determined at the time of the election on the creation of the district and which
cannot be changed without another election. Park districts can also be financed as
noted under Funding Mechanisms.

WHY SELECTED

This mechanism is allowed by state statute, and was chosen by the Task Force for that
very reason: It is immediately effective. However, there was some reluctance,
because of the added burden on the larger landowners, since they are already
providing de facto “open space”.

RECOMMENDED ACTIONS

¢ The County Commissioners should pursue legislative action that would amend the
legislation authorizing the creation of park districts to specifically eliminate
taxation of the agricultural producers.

e When such a change has been made, the Commissioners will openly encourage
the use of this tool in places where it is most appropriate.
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PARK DEDICATION THROUGH SUBDIVISION

DESCRIPTION

An amendment to the park dedication requirements in the Montana Subdivision and
Platting Act would allow the governing body in a jurisdiction with a master plan or
zoning regulations to establish a local dedication requirement which exceeds the
amount in current Montana statutes. The current statutes allow the governing body to
adopt local park dedication requirements in certain instances. However, local
requirements are limited to approximately three-quarters of the dedication amount
required by current state statutes. The park dedication requirements were amended in
1995 to decrease the dedication requirements and increase the number of exemptions.

WHY SELECTED

The Task Force selected this tool because it offers the local governing body flexibility
in determining the suitability of proposed parks, and the option of dedication of land,
cash donation or a combination of both. The local governing body uses the money or
land for development, acquisition, or maintenance of parks. This includes the
purchase of public open space or conservation easements. Upon state and local
passage, this amendment would be immediately available in Gallatin County as an
effective method to preserve open lands.

RECOMMENDED ACTIONS

e County Commissioners take proposed legislation to interested legislator(s) before
December 31, 1998. Legislator(s) present proposed legislation.

e Before March 31, 1999, County Commissioners direct county lobbyist to work
towards passage of legislation, at the same time building a coalition of similarly
situated counties and other interested groups.

e Upon passage of legislation, local options are presented to the public through
media and PR campaign. Local options are presented to the voters at the next
available election.

e Upon local passage of legislation, planning staff revises subdivision regulations
and forwards proposed amendments to County Commissioners.
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URBAN GROWTH BOUNDARY

DESCRIPTION

An Urban Growth Boundary is intended to establish the importance of agricultural
lands/open space land by defining the geographic limit of growth. It is a technique
used to discourage sprawl by directing the amount, location, and type of development
into areas with services already available, or within easy access. It promotes more
compact development that is cost-effective to service.

WHY SELECTED

The Task Force selected Urban Growth Boundary as a tool because it gives the
county the ability to channel most developments away from key agricultural/open
land. This tool is being used successfully in Boulder, Colorado and throughout the
state of Oregon.

RECOMMENDED ACTIONS

e Using this tool in conjunction with the Transfer of Development Rights, and in
cooperation with the governments of the municipalities in the County, develop
criteria for its application.

o With these criteria in place, provide information to landowners in areas
immediately inside and outside municipal boundaries discussing the advantages of
applying growth boundaries and accepting development rights transferred from
prime agricultural lands.

REPORT OF RECOMMENDATIONS: SEPTEMBER 1998 page 21



RIGHT TO FARM STATEMENT

DESCRIPTION

These laws forbid the enactment of local ordinances that restrict normal agricultural
practices, unless they endanger public health or safety. They seek to protect
producers from nuisance complaints for standard practices, and are currently in force
in the State of Montana.

WHY SELECTED

This tool has been recommended because it is consistent with public input, would be
extremely effective in this county, can be implemented in a timely fashion, and are
easily attainable.

RECOMMENDED ACTIONS

e Expand the Gallatin County subdivision covenant statement to include a provision
that discusses the following: As a resident of rural Gallatin County, landowners
must be prepared to accept the responsibility of additional weed control and fence
maintenance, as well as understanding that farm property is private land owned
and maintained by another. Water ditches, and the water in them, are also private
property.

e Designate the proper entity to ensure this information, where feasible, becomes
part of each land transaction, and is readily available to inquiries at the Planning
Department.
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COMMUNITY SUPPORTED AGRICULTURE

DESCRIPTION

Community Supported Agriculture develops means of enhancing the marketability of
county-grown agricultural products. Community Supported Agriculture may be a
variety of mechanisms including regulations controlling diseases, value added
agricultural products, and markets for agricultural products. Currently used in
Gallatin County by Wheat Montana Bread, the Farmers Market, “Made in Montana”,
and regulations controlling seed potatoes and mint seedlings.

WHY SELECTED

The Task Force selected Community Supported Agriculture as a tool because of its
emphasis on keeping agriculture producers in business. Supported by public input
and easily accomplished in a reasonable time frame, the directives for Community
Supported Agriculture send a clear message to the agricultural community as to their
importance in the valley.

RECOMMENDED ACTIONS

* Media and public relations campaign (two year campaign) is finalized by staff for
the county-wide introduction of "AG DAY". Campaign includes introduction of
proposal, resolution adoption, follow-up on effect, etc.

e County Commissioners declare Saturdays to be "AG DAY" in Gallatin County,
and encourage public participation in "AG DAY" by supporting local growers and
the distributors of locally grown products at places like the Farmers Markets, the
grocery store, etc.

e County Commissioners identify a local agricultural producer willing to use his or
her operation as part of a hands-on experience for school children. Initiate
discussions with the school boards to make hands-on experience on farms and
ranches in the Gallatin County part of the school curriculum.
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GOOD NEIGHBOR POLICY

DESCRIPTION

A Good Neighbor Policy, presented in the form of a written publication, is intended
to educate the public about the expectations of life in the rural agricultural areas of
Gallatin County. A Good Neighbor publication would discuss the provisions of
services, agricultural practices, access, property ownership, nature, etc. In addition, it
could include information on a county-supported, non-binding, non-professional
neighbor dispute resolution service.

WHY SELECTED

The Task Force chose this tool because it is an effective and inexpensive way to
educate the public about agriculture, privately-owned open space and rural
expectations. Input from the public indicates that there is a level of frustration to
which this sort of tool could be addressed. It is also a simple tool that could be put
into immediate service.

RECOMMENDED ACTIONS

e The Commissioners delegate the writing of a Good Neighbor Policy. This
publication should contain the amended ‘Right to Farm Statement.

e The County Commissioners distribute the Good Neighbor Policy publication to
~ the public.

e The Commissioners appoint a non-binding, non-professional neighbor dispute
committee to support this publication.
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TECHNICAL EDUCATION/ASSISTANCE PROGRAM

DESCRIPTION

A Technical Education/Assistance Program provides landowners with an
understanding of techniques available to landowners to protect open space, keep land
in agriculture, and achieve economic and family objectives.

WHY SELECTED

The Task Force selected a Technical Education/Assistance Program as a tool because
this type of public outreach/education is targeted directly to landowners. Further,
creation of the program can be accomplished in a reasonable time frame, with results
easily monitored and reported.

A Technical Education/Assistance publication would reference technical experts who
offer landowners a free or limited-cost initial consultation. The advantage of this tool
is that it is a public/private collaboration, which does not create a new government
program, and it provides guidance directly from the experts.

Examples of Technical Experts:

Zoning: Gallatin County Planning Department
Bozeman City-County Planning Department
Conservation Easements: Gallatin Valley Land Trust
Montana Land Reliance
Nature Conservancy
Cluster Land Use: ~ Gallatin County Planning Department
Wetland Reserve Program: Natural Resources Conservation Service

RECOMMENDED ACTIONS

e County Commissioners delegate the writing of the Technical
Education/Assistance publication. The publication would describe the variety of
preservation techniques, including tax, financial and legal aspects.

e Commissioners distribute the Technical Education/Assistance publication.
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TAX RELIEF FOR AGRICULTURAL PRODUCERS

DESCRIPTION

Tax Relief for Agricultural Producers is a reduction of taxes, such as inheritance taxes
and personal property taxes on farm machinery.

WHY SELECTED

The Task Force selected Tax Relief for Agricultural Producers as a tool because tax
relief would help provide agricultural producers with a financial incentive to stay in
business and maintain the land in agricultural use. Input from farmers and ranchers at
several outreach meetings suggested that agriculture owners felt burdened with
county personal property taxes, state taxes and federal taxes. Analysis and
implementation of tax reductions at the county and state levels is capable of being
accomplished in a reasonable time frame.

RECOMMENDED ACTIONS

e County Commissioners, in conjunction with the Superintendents of Schools,
review the fiscal impact on schools systems and alternative methods of financing.

e County Commissioners draft proposed state legislation. For example, legislation
could be proposed that reduces property taxes on private lands that hold qualified
conservation easements, release development rights, or make appropriate deed
restrictions.

e County Commissioners delegate the writing of a proposal to reduce or eliminate
personal property taxes on agricultural producers in exchange for development
rights, and include in this proposal exemption for all ag-related buildings.

e County Commissioners take proposed legislation to interested legislator(s) for
presentation to the Legislature, and direct county lobbyist to work toward the
passage of such legislation.

¢ County Commissioners direct a study/report to determine the fiscal impact on
reducing county personal property taxes to farmers and ranchers who agree to stay
in the agriculture business for a stated time period (15, 25, 35 years). The report
should include a county/landowner sample contract that assures financial
incentives (tax reduction) received by the landowner while maintaining open
space/agriculture, with provision to tax retroactively if the contract is broken.
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III. FUNDING MECHANISMS ]

Some of the tools identified by the Task Force for the protection of open space and
agriculture in Gallatin County require funding (for example, the purchase of
development rights from willing sellers). Listed below are some ideas on how to
generate funds. These ideas come from a variety of sources, including members of
the Task Force, public comments to the Task Force, and a review of what other states
have done. Where possible, the descriptions indicate the amount of money that could
be generated as well as the political feasibility of each. Some of the tools require
further research.

Of all the mechanisms identified, those listed below show the most promise. While
the first six can be implemented immediately, the last five will require state
legislative action. There are others, such as accepting donations of land or the use of
Habitat Montana which can be applied immediately and require no state legislative
action. These and other ideas, listed in Appendix G, may become useful tools in the
future (e.g. use of a local sales tax, a tobacco tax, or a gambling tax). There are also
some existing taxes which were discussed repeatedly by the Task Force, but that are
beyond the influence of local government. For example, one member of the Task
Force who is a local farmer and rancher pointed out that the federal inheritance tax is
a disincentive to managing land for agriculture and an incentive to sell land for
development (which is sometimes necessary to pay inheritance taxes).

The funding mechanisms selected should be closely tied to activities that benefit from
open space. Proceeds gained from these mechanisms should be applied so as to
minimize administrative costs and maximize acquisition.

A word of caution: It is unlikely that any one funding mechanism by itself will
generate enough funds to cover all the open space tools that require capital. Several
mechanisms will have to be used together.

Funding tools that can be applied immediately but require local action

1. Parks district

2. Bonds

3. Raising money from private foundations
4. Open Space District

5. Revolving Loan Fund

6. Leveraging Acquisition Funds
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Funding tools that require state-wide legislation

Bed tax

Real estate transfer tax
General Fund Appropriation
Rental car tax

Open Space Impact fees

N W=

Funding Tools that Can be Applied Immediately
1. Parks District

Established by a petition and election process, with all funds administered by an
elected park district commission. Revenue can be generated in a variety of ways,
including resort taxes, mill levy, donations, impact fees, the coal trust fund, the sale of
bonds, etc. This is discussed further in the “Tools” section. This tool should be
applied only if an exemption can be made for agricultural producers.

2. Bonds

The county borrows money and repays the loan through the sale of bonds, and it uses
the funds for open space purpose.

The county government can issue tax-exempt, long-term bonds, called general
obligation bonds, on which it pledges to pay principal and interest and which it will
retire over many years. In essence, the county is borrowing money to purchase open
space, development rights, etc. It pays for the loan through the sale of bonds. The
advantage of this system is that it is useful in areas with fast growth, like Gallatin
County. This systems allows the county to purchase development rights on land that
might not be available in five to ten years. A bond is normally approved through a
referendum on a local or state wide basis. It has to be voted on by general public.

Examples: Florida issued $200 million in bonds for acquisition of oceanfront and
beach front lands. In California open space bonds are financed through fees for
personalized license plates, income tax check-offs and a tax of the sale of tobacco. In
Nevada 65 percent of the voters approved $47.2 million in bonds for parks, wildlife,
and land protection. In New Mexico, a constitutional amendment allows counties to
issue bonds for open space acquisition, parks and trails. The first bonds were
proposed in 1998. In King County, Washington, voters approved a $50 million bond
issue to protect 15,000 acres of agricultural land.
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3. Raise Money from Private Foundations

A number of private foundations across the country support communities interested in
protecting open space, trails, and agricultural lands. Typically, funding is provided to
non-profit organizations, like local land trusts, or chambers of commerce, for specific
projects. Raising funds from foundations requires careful planning and research.
There is a lot of competition, and most requests are turned down. However, the
rewards can be significant.

One option is for the Gallatin Valley Land Trust (GVLT) to expand the tools it uses
for protecting open space. Currently GVLT accepts donations from individuals who
voluntarily want to place their lands under conservation easements. GVLT could also
raise funds, or be the conduit for funds raised by the county, that are used for the
purchase of development rights from willing sellers. Alternatively, an separate non-
profit organization can be created for Gallatin County, whose purpose it is to raise
funds from foundations and to use these funds to purchase development rights.

4, Ogeﬁ Space District

Levy a $25 dollar fee per year on every home in Gallatin County (the cost of two
pizzas) and earmark for open space purposes. According to calculations by the
planning department this could generate $400,000 per year. This would operate in a
way similar to the existing Water Quality District.

5. Revolving Loan Fund with Deed Restrictions

A revolving fund can be used when a public or private organization makes grants to
localities or non-profits for land acquisition based on a project’s revenue generating
potential. The money can be used to purchase properties which are then sold to
buyers who agree to manage, develop, or restore the properties in accordance with
deed restrictions. Deed restrictions are a legal document by which property
ownership is transferred from one party to another, wherein a landowner or developer
can place certain restrictions or prohibitions on activities on the land. Deed
restrictions can be versatile and flexible. They can be used to encourage or mandate
standards within a development, such a siting location, building and landscaping
materials, and architectural guidelines. They are especially useful in preserving open
space, wildlife habitat, unspoiled views, and solitude--features for which home buyers
are increasingly willing to pay more.

It is possible for deed restrictions to increase the value of a property. Because of this,
deed restrictions have been used in some areas of the country to increase the
profitability of a development, thereby generating funds to repay the loan.

Enforcing deed restrictions can be difficult over the long term, as they are only
enforceable by the prior owner or a third party to the original transaction, such as the
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owner of abutting property. One way to ensure continued enforcement is to include a
third-party entity like a land trust or other corporation, in the transaction.

The Revolving Loan Fund can be created through a variety of funding tools,
including the sale of bonds, the state general fund, domations from private
foundations, and others. In additional to deed restrictions, this fund could also be used
to purchase development rights (e.g. through conservation easements).

6. Leveraging Acquisition Funds

The likelihood that funding will be limited and available only in relatively small
increments over a period of several years makes it highly desirable for the County to
adopt techniques which would permit the “leveraging” of available funds.
Leveraging would allow the County to get a much bigger and quicker bang for its
buck when it is purchasing land, easements, or development rights. Basically,
leveraging allows the County to preserve immediately open space that might
otherwise be developed by initially paying only a fraction of the total market price,
and delaying full payment until later years. Some idea of how powerful a tool this
can be is indicated in the example of Howard County, Maryland, in Appendix H:
With an initial expenditure of only $9 million, the County was able to preserve open
space valued at about $55 million.

Leveraging can be accomplished in a variety of ways. The Howard County example
is one. Another would be to acquire an option to purchase an interest in land. This
could immediately prevent development of desirable open space, until the County
could raise funds to pay the full purchase price, by paying for the option at only a
fraction of the full market value of the land interest.

Leveraging is a relatively sophisticated tool and requires financial expertise and an
ability to conduct effective negotiations with property owners. It is a tool that will
require the hiring of a coordinator recommended elsewhere in this report. Given the
realities of limited funding, however, it is a tool that should be implemented as
promptly as possible.

Funding Tools that Require Legislation

1. Bed Tax

Currently Montana has a 4% tax on hotel and motel occupancy. Raising this tax by
1% could generate approximately $2 million sate-wide, which could be allocated

locally for open space purposes, such as purchasing development rights from willing
sellers.
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For example, voters in Monroe County (Florida Keys) approved a “tourist impact
tax” in 1988. One-half of the 1 percent increase in hotel and motel room taxes are
spent on land acquisition.

Senator Hargrove has met with Governor Racicot and the idea has met with his
support. He also met with the Bed Tax Future Task Force, who expressed support if
the tax was used to purchase development rights from volunteer farmers and ranchers.
A lobbyist in Helena has pointed out that there is some pressure to eliminate the bed
tax. It makes sense for hotel owners to embrace open space as a use of the bed tax for
a couple of reasons: (1) by joining forces with agricultural and open space advocates,
hotel and motel owners broaden their base of support for keeping the bed tax, and (2)
protecting open space and agriculture protects the basis of Montana’s tourism trade.

2. Real Estate Transfer Tax

Real estate transfer taxes are levied on real estate transactions, often using a graduated
scale on the value of the property being sold. The revenue generated by the tax (or a
portion thereof) is then used to purchase properties, development rights, or to fund
any other open space mechanism that requires capital. A real estate transfer tax can
have some exemptions, such as a waiver for first time home buyers or for homes
under a certain price range. It is unknown how much this tax could generate state-
wide, which will depend largely how the tax is implemented.

Examples: In Vermont the state legislature created the Housing and Land
Conservation Board to manage funds generated by the real estate tax. These funds are
used to create affordable housing and to protect agricultural lands and open spaces
through the purchase of development rights from willing sellers. The towns of Little
Compton and New Shoreham in Rhode Island collect a real estate transfer tax to fund
land acquisition. In Massachusetts, a local ballot authorizing a real-estate transfer tax
is used to finance acquisition of open space and trails. Between 1983 and 1986
Nantucket used a 2 percent transfer tax to generate over $6 million. In addition,
Florida, Maryland, Tennessee and Rhode Island all have successful real estate transfer
programs.

The initial reaction to a real estate transfer tax from a lobbyist for the Montana
Association of Realtors was to oppose any such measure of a state-wide basis.
However, when it was proposed that there could be an exemption for first-time home
buyers, he agreed that there is some merit in the idea. Local realtors in the Gallatin
Valley who responded to inquiries from the Open Space Task Force agreed that a real
estate transfer tax would be acceptable if its made clear where money is being spent.
In the long run a tax spent on preserving the quahtles of Gallatin County is also good
for the real estate market.
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3. General Fund Appropriation

Compete for state-wide appropriations from the general fund, earmarking some for
open space.

Senator Hargrove has suggested to the Task Force that some of the funding for open
space could come directly from the General Fund. The Senator met with Ralph Peck,
Director of the Department of Agriculture, who agreed to include $1.5 million in the
Department of Agriculture budget request to the Budget Office to support open space,
particularly the purchase of conservation easements.

4. Rental Car Tax
A new tax on rental cars, with proceeds earmarked for open space purposes.

A 6 percent tax would raise $1.5 million for open space, with $800,000 going toward
the rental car companies to pay licensing fees. According to a meeting attended by
the Task Force with several legislators and lobbyists in Helena the car rental industry
would support a tax provided that they get a percentage (or credit). Senator Mahlum
sponsored a bill in the last legislative session that would have created a new tax on
rental cars, with the purpose of purchasing historic properties. He indicated that he
would reintroduce the bill in the next session, and that some of the money could be
used for open space protection purposes.

5. Open Space Impact Fees

An impact fee on the conversion of open space and agricultural land to residential or
commercial uses, with the fee earmarked toward open space protection programs.
This fee could also be called an Open Space Depletion Tax.

In order to encourage development within city boundaries, and to discourage sprawl
in rural areas, an impact fee could be applied to new development in areas that
citizens of the county want to preserve for their open space qualities. A waiver or
lowering of the impact fee could be applied if the developer agrees to cluster homes,
thereby protecting a portion of the property in open space. Normally impact fees are
assessed to cover the costs of infrastructure maintenance and development (e.g. roads,
sewers). An Open Space Impact Fee is assessed specifically to account for the loss of
open space by development. It could be added to an existing impact fee, or it could
be assessed as a separate fee. This topic was not discussed in detail by the Task Force
and further research is required to access how much money could be generated and to
test whether this idea is politically feasible in Gallatin County.
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fj IV. FURTHER RECOMMENDED ACTIONS

The difficulties which the County will face in implementing an effective strategy for
the preservation of open space will be substantial, as explained above. Add to this the
fact that relevant county staff appear to be overextended now and would be
completely unable to undertake a new, massive, and complex program such as that
recommended in this report.

A. Hiring a Coordinator

Accordingly, if that program is to have any chance of success, the County must hire
immediately an experienced “coordinator”, with good management skills and a high
level of political sophistication, who can promote the program on a full-time basis.
This position will have to be paid for, at least initially, from County funds. The Task
Force urges the County to set this person’s salary at a level which will insure hiring
someone with the required skill, expertise, experience and commitment.

Specific Duties:

survey

legal research
lobbyist

maps

public outreach

B. Open Lands Advisory Committee

County Planning Board appoint a group of citizens to follow through with the
recommendations of this report.
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TIMELINE

(following)

f\plan\cnty\openspac\OSTF rewrite.doc
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APPENDIX A

GALLATIN COUNTY OPEN SPACE TASK FORCE

LIST OF MEMBERS
Name Location Field
Nick Salmon, Coordinator Bozeman Architecture
Archie Alexander Sypes Canyon Law/GCPB*
Terry Baldus Bozeman Parks/Recreation
Bill Brewster Belgrade Publishing/Journalism
Gene Cook Bozeman Real estate development
Dick Flikkema Churchill Agricultural production/GCPB*
Mike Lane Three Forks Agricultural production
Robert Lee Bozeman Planning
Terry Lonner Bozeman Wildlife biology/Video production
Carmen McSpadden Bozeman Homemaker/GCPB*
Tom Milesnick Dry Creek Agricultural production
Grace Morgan Springhill Fiber Arts/Weaving
Fred Norman Three Forks Retail
Dennis Phillippi Bozeman Facilitation
Ray Rasker Bozeman Economics
Ramon White Gallatin Gateway Agricultural production

*@Gallatin County Planning Board member.

Technical assistance provided by:

R. Dale Beland AIA, AICP Gallatin County Planning Director
Lanette Windemaker, AICP Gallatin County Manager-Long Range Planning
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APPENDIX B

OUTREACH AND RESEARCH BY TASK FORCE

Throughout the one-year effort, the Task Force maintained a high level of outreach to
the citizens of Gallatin County. The outreach included a specific emphasis on the
agricultural community and landowners with direct mailings to members of
agricultural groups, and public meetings being held at various rural locations
throughout Gallatin County. This outreach gave the Task Force specific feedback
about concerns, ideas, and support. This planning process enabled the Task Force to
reach conclusions about options for the definition, identification, protection,
acquisition and/or preservation of open space and its attendant uses.

The review of open space preservation techniques included an extensive review of
literature (see Appendix C) and an exhaustive search throughout the country for
working preservation programs (see Appendix D). Outreach to obtain feedback from
a variety of community members was accomplished through public meetings,
presentations, information brochures, mailings, surveys, information booths, and one-
on-one discussions (see following pages in this Appendix). Completion and
submission of the Task Force recommendations to the Gallatin County Planning
Board, as reflected by this report, will complete the last phase in the planning process
with public hearings.

QOutreach Contacts

Agricultural Preservation Association Gallatin County Planning Roundtable
Belgrade City Commission Gallatin County Winter Fair

Belgrade City-County Planning Board Gallatin Farm Bureau

Bozeman City Commission Gallatin Pork Producers

Bozeman City-County Planning Board Gallatin Sheep Producers

Chamber of Commerce Lead Group Gallatin Valley Engineers and Architects
Dairy Herd Improvement Association Gallatin Valley Land Trust

Gallatin Beef Producers Gallatin Valley Potato Producers
Gallatin County Bar Association Manhattan Town Council

Gallatin County Fair Southwest Building Industry Association
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CITIZEN FEEDBACK
FORM

GALLATIN COUNTY OPEN SPACE TASK FORCE PUBLIC PARTICIPATION SUBGROUP

The Open Space Task Force has drafted a working definition of open space that indicates uses and
values. Please indicate what values you assign to each, and add any other uses we might have missed.

Low High
Open Space is land used or valued (in random order):
for renewable and non renewable resource production 0 1 2 3 4 5
farming, ranching, timber harvest, etc.
for environmental resource management 0 1 2 3 4 5
wildlife habitat, wetlands, flood plains, stream corridors
hunting, fishing, soil conservation,
significant natural features, geologic hazard areas, etc.
for recreation 0 1 23 4 5
trails, lakes, rivers, parks, etc.
for reserved areas for future development 0 1 2 3 4 5
for visual aspects and view shed values 0 1 2 3 4 5
for it’s historical, cultural, and/or archeological significance 0 1 2 3 4 5

historic sites, cultural heritage, archeological significance, etc.

What is open space to you?

The Task Force has also prepared a series of goals for addressing open space issues in our community.
Please indicate what values you assign to each.

Low High
Open Space Goals (in random order):
Support the continuation of productive and profitable agriculture 0 1 2 3 4 5
to include the right to farm/ranch, manage timber and wildlife,
protection of surface and subsurface water rights, and the use of
incentives to protect agricultural lands.

Limit suburban sprawl and minimize government costs by 0 1 2 3 435
recognizing the uniqueness of each of our present communities
and using their services to the best advantage.

Support options for the maintenance and managementofnatural 0 1 2 3 4 5
resources; including viewsheds, water quality and quantity, forests,

grasslands, and fish and wildlife habitats.

Maximize recreational potential that is compatible withprivate 0 1 2 3 4 5
property rights.

What goals do you have for addressing open space issues in our community?
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The Task Force is developing an implementation strategy for a number of tools which address open
space issues in our community. Please indicate the values you assign to each.

Low High
Open Space Tools (in random order):

Strengthen Existing Right to Farm laws

Create a Good Neighbor Policy for Conflict Resolution
Promote Conservation Easements

Amend the Existing County (master) Plan

Encourage Cluster Land Use

Create a Technical Education, Assistance & Resource Team
Voluntary Zoning Districts, including Agricultural Districts
Transfer of Development Rights

Examine the Subdivision Process

10. Tax Relief for Agricultural Producers

11. Urban Growth Boundary

12. Purchase of Development Rights& Land

13. Public & Private Land Banking

14. Community Supported & Value Added Agriculture

15. Open Space Funding Mechanisms

WAk

coocoocoocoLLoOoO OO
ok ek ik pemk Pk ek Pk el el ped ek el sk el el
WWLWWWWLWWLWLWWLWWWWwW
P O N N G O S S N R
M ththnrin it v n n v U i

‘What other tools do you feel we should be investigating?

How would you fund these open space tools?

Please indicate any other issues regarding open space concerns in Gallatin County that we should be
addressing;:
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Gallatin County Open Space Task Force

Funding Mechanisms

Some of the tools identified by the Task Force for the protection of open space and
agriculture in Gallatin County require funding (for example, the purchase of development
rights from willing sellers). Listed below, in no particular order of importance, are some
ideas on how to generate funds. These ideas come from a variety of sources, including
members of the Task Force, public comments to the Task Force, and a review of what other
states have done. Some of these mechanisms may work for us, and some may not.

Instructions: Please review this list, mark with an M the ones you like. If you have ideas
that we’ve missed, or resources we should know about, please send this sheet and your
comments to:

Open Space Task Force
Gallatin County Planning Department
311 West Main, #200
Bozeman, Montana 58715
Phone: 582-3130

THANK YOU -- Your Comments are Extremely Important!

Funding ideas that can be applied immediately

real estate transfer tax -- on a graduated scale, based on the value of the property
being sold

automobile license plate -- tax the sale of license purchases and earmark tax for
open space

general fund -- compete for state-wide appropriations (general fund), earmarking
some for open space

bonds -- sale of open space bonds (in California, bonds are financed through fees for
personalized license plates, income tax check-offs and a tax of the sale of tobacco)

land donations -- allow county to accept donation of private property

Habitat Montana — a state-wide program established by the legislature (HB 526)
mandates that a portion of fees collected from state hunting licenses be earmarked
for conserving habitat on private lands through easements, leasing, or purchase.
This program generates about $2.8 million per year and is aimed at “important
habitat that is seriously threatened” and emphasizes riparian areas, intermountain
grasslands, and sagebrush grasslands.
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revolving loan fund — used to purchase properties which are then sold to buyers who
agree to manage, develop, or restore the properties in accordance with deed
restrictions. '

differential mill levy — depending on the use of the land (a “use value” tax).

parks district — initially approved by the county commission, with all funds
administered by an elected parks commission. Revenue can be generated in a variety
of ways, including resort taxes, mill levy, donations, impact fees, the coal trust fund,
etc.

Farmland Protection Program of the 1996 Farm Bill — provides funding to state and
local government for the purchase of conservation easements if landowners keep
their land in agriculture.

Tax relief ideas

reduced property tax in exchange for giving up development rights (and, if
landowner converts from open space/agricultural use to development, then tax
retroactively)

stop taxing 20-acre parcels as agriculture (problem: might encourage people to sell
these properties for development)

property tax -- reduce or eliminate personal property tax for agricultural producers

exempt agricultural related buildings (e.g. equipment shed) from taxation

Ideas that most likely require legislation

bed tax - options: (1) using part of the locally collected bed tax, or (2) increasing the
bed tax above the current 4% and using the extra amount.

impact fees — use portion of impact on new development for open space

tobacco lawsuit settlement -- use funds from tobacco lawsuit settlement for open
space funding

differential property tax -- on second home owners, for example

coal tax trust fund -- use the state-wide coal tax trust fund for purchase of open space
and development rights

gambling tax — including lottery

sale of ‘open space’ vanity plates (or, tax all vanity plates and earmark tax for open
space protection)

voluntary income tax check-off
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tobacco tax -- (in Texas a tax of one cent per package produces $30 million per year
for open space) '

county-wide tax on the construction of new roads and earmark for open space

Additional ideas/comments:
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SUMMARY OF PUBLIC COMMENTS AND SURVEYS

County (master) Plan

Need a solid land use plan

Plan responsible development before we lose agriculture, habitat, and degrade streams
and rivers by inappropriate development

Master Plan has no teeth or weight

Master Plan needs real implementation tools

Respect and value needed for continuity and interaction of special features

Encourage long-range plans

Need a working master plan

Sprawl/Costs of Development
Transfer development rights to location near services

Large developments should pay for impacts and have city services
Increased density is better than sprawl

Give incentives for cluster

Require clustering

Development should be close to towns

Need Urban Growth Boundary

Sprawl is not cheaper for governments or property owners
Moratorium on rural subdivisions until this issue is addressed

Identification
Identify land for preservation and protection
Prioritize land for purchase
Don’t give incentives to land already protected

Agricultural Economics

Personal property tax relief

Property tax relief

Subsidize agricultural production

Spend county/state money on agricultural land

Agricultural economic development

Business community needs to understand community value of agricultural land
Keep agriculture as viable industry

Agricultural producers need to market locally

Change inheritance tax laws

Agricultural Conflicts
Roads to residential development adversely impact agricultural producers and land
Development impacts on irrigation ditches and water rights.
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Funding
Willing to pay
Needs to be fair and equitable
Realtor — if the real estate tax was earmarked for Open Space I think the realtors
would support it
Real estate transfer tax needs to not penalize first time or low income; but it is not
equal because not everybody pays
Support for a bond based on dwelling units, $25 a year/dwelling unit
Matching funds
Tax relief to farmers
Paying too much tax already
Impact fees would be effective way of offsetting development impacts.
Funding from government
Buy fishing or hunting license

Techniques
Everything is a great idea, move forward

“Good neighbor” a long-term educational project

Conservation easements need state benefit for donation to further the promotion of
voluntary donations

Technical Assistance would be a waste of time and money, user should pay for it

Volunteer zoning districts are unlikely to happen and have problems

Right to Farm Laws are important, water rights and weeds

Clustering useful but it depends on how it would work

Private property rights
Protect private property rights
Land is money, pay for development rights

Land ownership
Retain land in private ownership
Government should not buy land, would remove it from the tax rolls

Quick Survey (106):

What are your three favorite types of open space in Gallatin County?
River corridors 62
Wildlife habitat 58
Cultivated lands 39

Wetlands 35
Grazing areas 32
Timber lands 27
Park lands 23
Recreation areas 20
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Historic sites 17

Specific views 7
Other (trails) 1
Are you willing to help pay to protect open space?
Yes 56
Maybe 35
No 9

Citizen Feedback Form (31):

Open Space is land used or valued (highest ranking - 5)

28
20
15
9
8
2

for environmental resource management,

for renewable and non renewable resource production,

for recreation,

for it’s historical, cultural, and/or archeological significance,
for visual aspects and viewshed values, and

for reserved areas for future development.

Goals (highest ranking - 5)

24

21

20

14

Support options for the maintenance and management of
natural resources; including viewsheds, water quality and
quantity, forests, grasslands, and fish and wildlife habitats.
Support the continuation of productive and profitable
agriculture to include the right to farm/ranch, manage timber
and wildlife; protection of surface and subsurface water rights,
and the use of incentives to protect agricultural lands.

Limit suburban sprawl! and minimize government costs by
recognizing the uniqueness of each of our present communities
and using their services to the best advantage.

Maximize recreational potential that is compatible with private

property rights.

Techniques (highest ranking - 5)

17
16
16
16
16
15
13
12
12
10

Tax Relief for Agricultural Producers
Conservation Easements

County (master) Plan

Voluntary Zoning Districts

Subdivision Process

Right to Farm Statement

Cluster Development

Urban Growth Boundary

Purchase of Development Rights or Land
Community Supported Agriculture
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10
10
10

Technical Education/Assistance Program
Transfer of Development Rights

Good Neighbor Policy

Private and Public Land Banking

Funding Mechanisms Survey (28):

21 Land donations
18 Habitat Montana
16 Bonds
12 Real estate transfer tax
11 Parks district
11 Farmland Protection Program
9 Automobile license plates
9 Revolving loan fund
8 General fund
4 Differential mill levy
13 Property tax relief
13 Personal property tax relief
8 Stop taxing 20-acres parcels as agriculture
8 Exempt agricultural related buildings
17 Income tax check-off
16 Coal tax trust fund
13 Tobacco tax
13 Automobile vanity plates
12 Gambling tax
11 Impact fees
9 Bed tax
7 Tobacco lawsuit settlement
6 Tax on construction of new roads
2 Differential property tax
*As of 7/9/98
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APPENDIX D

PRESERVATION TOOLS

Master Plan

Right to Farm Laws

Conservation Easements

Good Neighbor (Conflict Resolution)
Cluster Land Use

Technical Education/Assistance (Technical Resource Team)
Agricultural Districts

Zoning

9. Transfer of Development Rights

10. Dedication through Subdivision

11. Tax Relief

12. Urban Growth Boundary

13. Purchase of Development Rights

14. Land Banking

15. Public/Private Partnerships

16. Impact Fee Relief

17. Community Support Agriculture

18. Impact Fees

19. Value Added Agriculture

20. Land Reserves

21. Parks District

22. Direct Support to Agriculture

23. Transfer of Dedication Requirements
24. Lands Board

25. Public Health and Safety

26. Subdivision Process

27. Generational Conservation Easements
28. Community Loans

29. Open Lands RIDs

30. Easier PUDs

31. Leasing of Existing Lands

32. Conservation Areas Program

PN BE WD =
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APPLIED PRESERVATION TECHNIQUES

Agricultural zoning district. Milligan Canyon/Boulder Valley Zoning District
(Jefferson County, Montana). Landowner initiated zoning district, 640 acre
minimum, only those that were willing to do it were included, those not
willing were excluded.

Community supported agriculture. High Desert Ranch (Oregon). Diversified the
agricultural market, and added value to the products. Sold certified natural
beef.

Conservation buyer. Centennial Ranch (Colorado). Wealthy landowner buys ranch
and put conservation easements on it.

Conservation easements. Macht Ranch (Pagosa Springs, Colorado). Founded local
organization for receipt of donated conservation easements. Need method of
paying for appraisal and other fees to facilitate more donations.

Conservation easements. Upper Elk Valley (Colorado). Private landowners agree to
common vision to protect agriculture. Conservation easements for ranching
and natural scenic values were donated to the American Land Trust.

Exchange of development rights. (Toledo, Washington). Conservation Areas
Program provides landowners with an opportunity to give up development
rights in a conservation area in exchange for special residential development
rights. Special residential development rights may be use for zoning variances
outside of conservation areas.

Growth management. Sacramento County (California). Public and private
partnership purchase land and conservation rights to provide an outside limit
to the urban growth boundaries.

Local land trust. San Rafael Valley (Arizona). Established local land trust to reflect
community values. Receives donated easements, working to secure support
from State for purchase of easements, looking into ways to funding pay
expenses.

Option to purchase, limited development, and deed restriction combination. King
Ranch (Coatesville, Pennsylvania). Conservancy obtained option to purchase,
raised money for purchase by selling exclusive home sites with deed
restrictions on number and size of buildings, views sheds and architecture.
Conservancy retained prime agricultural lands.

Partnership. Lemhi County (Idaho). Partnership between federal, local and private as
stakeholders in land use planning.

Partnership. Malpai Borderlands Group (Arizona). Collaborative planning effort to
determine future of a conservation area.

Purchase of development rights and donation of conservation easement combination.
Rossi Ranches (Colorado). Goals to expand ranch and trying to preserve the
land around them, source of cash flow for an increase in property taxes.

Purchase of development rights. Bear Creek Angus Ranch (Cameron, Montana).
Montana Fish, Wildlife and Parks purchased development rights under a state
habitat acquisition program.
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Purchase of development rights. Virginia Beach (Virginia). Asked community if
they were willing to pay, dedicated 1.5 cent property tax increase. Innovative
method of financing easement purchases. Installment purchase agreement
with semiannual interest payments for 25 years, followed by a single lump
sum payment of principal. Interest payments exempt from income taxes, and
capital gains can be deferred. City secures lump sum payment with purchase
of 25-year “zero coupon” U.S. Treasury bonds (16 cents on the dollar).

Purchase, exchange, sale through a public/private partnership. Blackfoot River
(Montana). Timber company sold land to The Nature Conservancy at fair
market value. Conservancy exchanged property with the BLM for scattered
tracts of lower conservation value, recovering costs by selling these tracts.

Sale of building site and donation of conservation easement combination. Rocking Z
Ranch (north of Helena, Montana). Retain agricultural use rights to majority
of building site, and buyers obtains recreational access to the rest of the ranch.

Shift development value. Eagle Ridge Ranch (Gunnison County, Colorado). Shift
development value from protected agricultural land and natural area to a
limited number of residential building sites. Value of building sites can
increase do to enhance attributes.
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APPENDIX E

MISSION STATEMENT

¢ To make recommendations through the County Planning Board to the
County Commission for the:
definition,
identification,
protection,
acquisition and/or preservation
of open space and its attendant uses in Gallatin County.

¢ The Task Force shall develop a full range of options, including incentives and
other non-regulatory mechanisms, to accomplish its mission.

e The concerns of property owners and the agricultural community shall be
addressed and incorporated in the Task Force’s recommendations to support
approval of the recommended actions. Qutreach to these interests is a key
responsibility of the Task Force.

o The Task Force recommendations will be considered for adoption into the

County (master) Plan and any other resolution or regulation as determined
necessary for implementation.

Gallatin County Commission

Phil Olson, Chairman
Jane Jelinski, Member

William A. Murdock, Member
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APPENDIX F

LAND DIVISION IN GALLATIN COUNTY, MONTANA, 1993-98

(see report following)
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Gallatin County is growing. Since 1990, the county’s overall popu-
lation has increased by 21%, a growth spurt that has ushered in a
range of economic benefits, such as new jobs and an increased con-
sumer base. However, a larger and more dispersed population has
also caused intensive use of existing infrastructure, greater demand
Jor public services, and increased pressures on local agriculture
and open space resources. More families require schools for their
children, more vehicles impact local roads, and fire protection and
law enforcement must extend services to a wider area. Growth can
be a double-edged sword, promising both opportunities and costs to
area residents.

If we are to begin to account for and ultimately influence the bal-
ance of costs and benefits connected to new development, there are
questions to address. How is the county growing? As the popula-
tion expands, where do people settle? How much space do they
occupy? Are we growing compactly around existing towns, or are
new homes and businesses scattered all across the lamdscape?
These questions should focus our understanding of how efficiently
the county is growing. The answers can help us assess whether we
are obtaining the fullest use of our current system of roads, schools
and public services, or whether new growth requires increased in-
vestment in an ever-expanding but under-utilized infrastructure.

This report inventories and analyzes data from county records on
land divided in Gallatin County within the last five years. The sum-
marized figures indicate that new tracts intended for development
tend to be large, dispersed, and removed from population centers.
By assessing the current scale of land divisions, this study attempts
to inform the public discussion about growth impacts in the county.

Montana, over the past five years, from January 1, 1993, to March
31, 1998. Within that period, it assesses the extent of land divided
for eventual residential or commercial use, and therefore seeks to
exclude bona fide agricultural lands. So as not to confuse tracts
devoted to agriculture or forestry with land ultimately intended for

How is the county
growing? ... The re-
cords indicate that
new tracts intended
for development
tend to be large, dis-
persed, and re-
moved from popula-
tion centers.

This report quan-
tifies land divided
over a five-year pe-
riod in Gallatin
County for eventual
residential or com-
mercial use.
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In three months in
early 1993 prior to a
change in subdivi-
sion law, local land-
owners filed certifi-
cates of survey cre-
ating 362 parcels to-
taling 7661 acres,
effectively dividing
twelve square miles
into 20-acre tracts.
And that’s just the
tip of the iceberg.

non-agricultural use, most tracts over 35 acres are not mcluded i the
data.!

County planning staff selected a five-year timeframe as appropriate
and practical for assessing recent local trends m land division. By
illuminating current growth patterns, this study seeks to suggest what
future development might look like if it proceeds under status quo
practices.

Five years also marks the point at which the Montana Legislature
passed a new subdivision law that substantially altered land division
practices in the state. Before early April 1993, lands divided into par-
cels greater than 20 acres were not subject to subdivision review. The
new statute changed the threshold parcel size to 160 acres. In the
months leading up to the law’s passage, there was an impressive surge
in volume of applications for “certificates of survey” (COSs). Most
of these documented lands divided into parcels slightly greater than 20
acres, as landowners rushed to file i anticipation of the Legislature’s
action.

The Gallatin County data clearly reflect the marked increase in COS
land divisions. From January 1 to March 31, 1993, local landowners
filed 46 certificates of survey to create 362 parcels totaling 7,661
acres, equivalent to dividing twelve government sections into parcels
averaging 21.2 acres each. In just three months, the county accepted
COSs for an area amounting to 83% of the fotal area divided (by
COS, as well as by major and minor subdivision) over the subsequent
five years. Even more staggering is to realize that the above figures
only relate to certificates of survey. They do not reflect lands divided
by deed, an alternative means (before April 1993) for breaking lands
into parcels greater than 20 acres. Employees i the office of the
County Clerk and Recorder maintain that deeds account for the ma-
jority of land divisions before the subdivision law changed. In other
words, the land divisions represented by certificates of survey are just
the tip of the iceberg.

In terms of the volume of COS applications and the area they repre-
sent, the first quarter of 1993 is an anomaly when compared to the
following five years. Therefore, while relevant to understanding the
extent of recent subdivision in Gallatin County, this analysis largely
excludes data from those months. Unless otherwise specified, figures
in this report pertain to the five-year timeframe between April 1, 1993
and March 31, 1998.%

! A few tracts greater than 35 acres have been included, depending on the
size of surrounding tracts. See item C in “Data Collection Methodology™
for further clarification.

? The Legislature passed and enacted the law on April 6, 1993. Data from
the first week of the second quarter is included in the five-year timeframe,
but it represents only two COSs totaling 8 parcels, 220 acres. Their effect
is negligible on figures from the second quarter.
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This report incorporates data drawn from recorded major and minor
subdivisions, as well as recorded certificates of survey (COSs).
These data adhere to the following criteria:

A) Timeframe: January 1, 1993, to March 31, 1998. This study
summarizes only the information from applications approved
within the above five-year period, generally isolating the figures
from the first quarter of 1993 as a legal anomaly.

B) Purpose of record: only those documents that specifically
create new tracts. The study disregards subdivision plats and
COS recordations that merely document existing tracts or
realign boundaries between tracts. While it is conceivable that
previously established boundaries may be realigned within a
property to facilitate subdivision, we have assumed that such
cases have a negligible impact on the overall picture.

C) Size of lots/parcels: This report concerns tracts likely to
support residential or commercial development. It therefore
disregards most “remainders,” particularly the large tracts of
land that result when a landowner creates a few small house-lots
from a sizeable piece of agricultural/open space land. In
general, this study considers tracts smaller than 35 acres,
disregarding larger tracts as uniquely devoted to agriculture.
However, in some instances the data does incorporate larger
pieces of land, especially when neighboring tracts are of a
similar scale. In such cases, this study assumes that tracts
somewhat larger than 35 acres are likely to be converted to
residential use.

D) Jurisdiction: only lands outside city limits are considered.
Therefore, land divisions within town and city limits are not in-
cluded in this study, but divisions within the so-called “planning
donuts” are included.

E) Other considerations:

1) In data collected from recorded documents, “area” refers to
the total area documented by each application — lots, roads
and road easements, land identified as “open space,” and
designated parks within subdivisions.

2) In the data, “tracts” refers to the number of new pieces of
property that are available for transfer of ownership likely to
support construction of a residential or commercial land use.

County records provided the following information about each docu-
mented land division:

A) The tract’s location (section, township, range),

B) The gross area,

Data source: land

division documents

that...

® were accepted by
the County Clerk &
Recorder’s office
between 1/1/93 and
3/31/98,

e specifically create
new lots or parcels,

e contain parcels of
less than 35 acres,
and

¢ divide land outside
of incorporated
city~town limits.
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D) The areas of individual lots created,

Five-year totals for E) Designated parkland (where applicable),
Gallatin County: F) Designated roads (where applicable),
G) Applicable planning jurisdiction.

9,230 acres divided
1,990 new tracts cre- N —

ated AV D EOTALS: TINING RATED G
4.6 acres — size of Over the last five years, landowners in Gallatin

average tract.

: an area totaling 9,230 acres into 1,990 residential tracts — an aver-
5 {11'195 —— average age of 4.6 acres per tract. This total area is equivalent to 14.5 sec-

distance from new tions, though clearly the tracts exist within a far greater area, imter-
spersed with open lands and previous development. The distance by
road from the average recently-divided tract to the nearest population
center is roughly 5 miles.

tract to the nearest
population center.

ANALYSIS BY APPLICATION TYPE

In Montana, there are three principal methods for dividing existing
landholdings into smaller tracts: major subdivisions, minor subdivi-

sions, and certificates of survey. Major subdivisions are those that
How has the land create six or more lots. Minor subdivisions constitute five lots or less.
been divided? (COS, Certificates of survey (COSs) are a means for documenting land divi-
major & minor sub- sions not subject to subdivision review. As discussed above, it was
division): possible before April of 1993 to divide land into parcels greater than
20 acres without any subdivision review. As a result, many Montana
2,773 acres (29%) — counties experienced a popular trend of creating 20-acre “ranchettes”
divided by COS for future sale to prospective homeowners. Current law has raised
2,748 acres (30%) — that minimum size limitation to 160 acres, effectively halting the

major subdivisions practice.

[+]

s’lfiioicsrzid(fvis?gns_ Table A on page 11 groups land divisions by the three application
types. The figures discussed below exclude the final COS “rush” in

the first quarter of 1993.

Certificates of survey: Over the last five years in Gallatin County,
312 parcels were created through certificates of survey from ap-
proximately 160 original tracts, totaling 2,714 acres — an average of

Total divided acreage, 4/'93-3/"98
Grouped by application type

Total new tracts 4//93-3/'98
Grouped by application type

Certificate of
Survey

Major
Subdivision

Minor
Subdivision

Figure 1

Certificate of
Survey

Major
Subdivision

Minor
Subdivision

Figure 2
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8.7 acres per parcel. This amounts to 29% of all land division in the
county from April 1993 to March 1998.

The total area encompassed by COS land divisions is roughly equal to
the total area of major subdivisions approved over the same five-year
span, but COS parcels are more than four times larger on average
than major subdivision lots.

Major subdivisions: The 39 major subdivision applications approved
between the second quarter of 1993 and the first quarter of 1998
amount to 2,748 acres — a total of 1,340 lots averaging 2.1 acres
each. Although by no means “compact,” these developments repre-
sent some of the most contained new neighborhoods the county has to
offer to homebuyers.

Minor subdivisions: Compared to majors and COSs, minors consti-
tute the largest area of subdivided land over the past five years m the
county, but not because they encompass the most lots. On the con-
trary, only 338 lots account for 3,768 acres, 41% of all the subdivided
area documented in county records. Lot size averages 11.1 acres,
created from original tracts averaging approximately 35 acres.

ANALYSIS BY PLANNING JURISDICTION

A number of planning jurisdictions make up Gallatin County. Incor-
porated cities and towns have their own planning entities, but this
study considers only those tracts that fall outside of municipal
boundaries. The unincorporated area of the county includes three
planning “donuts” — rings of land that fall outside the municipal Iim-
its of Bozeman, Belgrade and Manhattan, but within one or another
city/county planning jurisdiction. This section refers to the remainder
as simply “the county”, which is administered by the county planning
department under the jurisdiction of the County Planning Board or the
planning and zoning districts. Table B on page 12 categorizes the
data according to the respective planning areas in which each land
division has occurred.

‘Where has the land
been divided? (land
erouped by jurisdic-
tion):

Belgrade

2,337 acres, 25%
Bozeman

1,506 acres, 16%
County

5,291 acres, 57%
Manhattan

97 acres, 1%

Grouped by planning jurisdiction

Total divided acreage, 4/'93-3/98 Total new tracts, 4/'93-3/'98
Grouped by planning jurisdiction

Belgrade
Bozeman
@ Manhattan
County

16

1% Figure 3 | tracts

Belgrade
B Bozeman

B Manhattan
@ County

Figure 4
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Belgrade Donut: Approximately 25% of land divided in the county
smce April 1993 has been within this area. The environs of Belgrade
have seen 2,337 acres split into 679 tracts, averaging 3.4 acres each.

Bozeman Donut: Somewhat less than a sixth of all land divided over
the last five years falls within this area. Four hundred eighty tracts
averaging 3.8 acres account for a total of 1,506 acres.

Manhattan Donut: This area accounts for only sixteen tracts from
nine separate applications (1% of land divisions in Gallatin County
during this report’s timeframe), so these data are not as reliable for
demonstrating the local trend. Ninety-seven acres were divided to
form tracts averaging six acres each.

County: The remaining area of the county accounted for well over
half of the total land divided in the last five years — 5,291 acres.

Landowners carved over nine hundred new properties out of approxi-
mately 170 larger tracts. Considering these are mostly for residential
development, the resultant tracts are quite large, averaging 5.9 acres.
Excluding the Manhattan donut’s unreliable figure, average tract size
ranks higher in the county than in any of the other areas.

R chanaadaitinh erbonis i REMi e b ik ANRASARE: RIS RGN SRS
Taken alone, the data within the five-year timeframe of this report
should not be used to predict long-term growth patterns within
Gallatin County. Nevertheless, the figures do provide some useful
insight into the scale of recent land divisions in the county.

acres divided

Land Divisions in Gallatin County
Area & Number of Tracts

April '93 - March '98

- 250

- 200

new tracts

- 150

- 100

EEEE Area
- 50 |—&—Tracts

Figure 5 plots the divided acreage and the sum of new tracts in quar-
terly increments. There are no pronounced upward or downward
trends, but there does appear to be a peak in the figures for acreage
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divided and lots created toward
the end of each year. This would Land Divisions In Gallatin County
seem to reflect the course of the Area of Tracts, 4/'93 - 3/'98

annual construction or tax cycles.

2500 =TTttt seeeeeeoaoaL L ...
When the data is grouped again ]
by year (figure 6), there is no dis- .
cernible trend up or down. Land 2000 | R
division appears to be fairly
constant from vyear to year,
averaging about 1600 acres split
up annually over the past few
years. Considering the yearly fluc-
tuations mentioned above, it may
be important to note that the total
area divided over the first quarter 5004
of 1998 is somewhat greater than
any  January-March  period
through 1994-97. However, the
seasonal patterns are not strong & o
enough to conclude that the Figure 6 " & ,9‘5\ s
county faces a significant increase N

1500+

acres divided

3
[~
o
(=)
1

in land division this year,

The number of new tracts and their size is one way to look at meas-
uring the level of sprawl in Gallatin County. Another is to quantify
the geographic spread of places targeted for development from the
towns and villages that will service them. How far out of town are we
building? From the locational information for each tract (sectiom,
township, range), it is possible to estimate respective distances to the
nearest population center. “Population centers” are defined below,
and for the purposes of this study they include the following towns
and villages: Bozeman, Belgrade, Big Sky, Churchill, Gallatin Gate-
way, Manhattan, Three Forks, West Yellowstone, and Willow Creek.

Calculated distances from tracts to towns are approximate, measured
from a point on the road nearest the center of the recorded section,
following the road along the shortest route to the nearest population
center. In cases where the tract exists between a smaller and a larger
town — but nearer the smaller community — the assigned distance is
the average of the two, in effect lending greater “‘gravitational pull” to
the larger towns. The rationale for this is that many residents must
travel to the larger towns for services unavailable in small centers
closer to home. While this method may overestimate the distance for
some tracts and underestimate it for others, the expectation 1s that
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These are proper-
ties... too large to
mow, too small to
graze or plow. We
replace managed ag-
ricultural lands with
large residential
properties that typi-
cally contain one
acre of tended lawn
surrounded by sev-
eral acres of weeds.

Nearly 30% of the
total area divided in
Gallatin County —
after the 1993 subdi-
vision reform meas-

ure — has been ex-
empt from any re-
view.

these distances are accurate as indicators of spread when considered
together as an average.’

Table C on page 13 summarizes the calculated distances from newly
divided tracts to their nearest respective town centers. On average,
recent land divisions have happened approximately five miles out of
town. If anything, this figure underestimates the average distance that
county residents are driving from their new homes to town. For ex-
ample, a new home on the outskirts of Belgrade is not necessarily
“centrally located”, since its occupants may commute daily to
Bozeman, do their shopping there, etc. Nevertheless, this analysis at
least provides an indicator of the actual spatial distribution of new
development with regard to existing infrastructure. While the overall
statistic is entirely defensible, related measures of spread around indi-
vidual population centers are fairly subjective, since the bias of
“gravitational pull” (mentioned above) makes the larger towns seem
more dispersed.

In terms of pure proximity, the data reveals that most new tracts are
centered around Belgrade (803), followed by Bozeman (687), and Big

Sky (189).

In general terms, this report states the obvious: Gallatin County is in
the midst of a significant growth surge, a reality that already has

transformed large portions of the privately-owned landscape. Sites
slated for new residential or commercial development in the county
tend to be large and dispersed, rather than compact and integrated mto
existing towns. Recent land divisions straddle an uncomfortable mid-
dle-ground between “wide open” agricultural lands and the close-knit
neighborhoods of the county’s traditional town centers. These are
properties that are — to paraphrase Mark Twain and regional planner
Randal Arendt — too large to mow, too small to graze or plow. Cur-
rent growth patterns replace managed agricultural lands with large
residential properties that typically contain one acre of tended lawn
surrounded by several acres of weeds.

It is significant to note the volume of land divisions that have occurred
via certificates of survey in the last five years. In tiny increments av-
eraging two tracts per application, 2,714 acres have been split into
parcels unregulated by subdivision law, with no assurances of ade-
quate provision for public health and safety. Nearly 30% of the total

* The average distance was calculated using the following methodology:
e multiply number of tracts in each land division application by its
respective distance from the nearest population center,
o add all aggregate distances for all applications,
¢ divide by the total number of tracts.
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area divided in Gallatin County — after the 1993 subdivision reform
measure — has been exempt from review.

Another significant indicator of sprawl is that the largest fractions of
new tracts created (45%) and total area divided (57%) represent
lands outside the boundaries of the planning donuts. While this
partially reflects the larger size of the remainder of the county com-
pared to the size of each planning donut, it also demonstrates that
significant land division is occurring in areas very removed from the
main population centers.

This report does not attempt to quantify fiscal impacts, but there are

notable expenses logically associated with Gallatin County’s current
growth pattern. Residents of typical new homes in the unincorpo-
rated parts of the county must drive longer distances, incurring
greater public and private transportation costs. Moreover, when
residential development occurs on land once used for agricultural
production, the added cost of public services usually outstrips the
new revenues generated by that development. In contrast, a local
study has concluded that agriculture and other types of open space
require only 25¢ in services for every dollar that they provide in tax
revenue.4 It therefore stands to reason that sprawling residential
development, which occupies former farmland at a much greater
rate, would proportionately reduce revenues received from a sector
that has consistently been a net income generator for the county. As
sprawling suburban development replaces open space, local officials
are likely to confront a dilemma: reduce public services or raise
taxes to make up the deficit.

This study begins to address questions relating to how Gallatin
County is growing, but it does not attempt to project patterns of de-
velopment in the future. That is a community endeavor. As
Gallatin County residents and leaders attempt to channel growth to
complement the existing qualities of the area, we need to define
publicly sanctioned priorities and goals. The debate should not be
about whether to facilitate growth or to halt it. Instead, the emphasis
should be on promoting development that contributes to sustained
economic health while protecting and improving the quality of our
natural systems and the uniqueness of our towns and landscapes.
The trends documented in this report should give us all pause to
consider: are we headed the way we want to go?

The largest number
of new tracts cre-
ated and amount of
total area divided
exist outside the
boundaries of the
planning donuts.

This study prepared by the Gallatin County Planning

Department, Long-Range Planning Division — June 1998.

¢ Haggerty, Mark. 1996. Costs of County and Education Services in
Gallatin County, Montana. Local Government Center, Montana State
University.

Residential devel-
opment typically
costs more in public
services than it pro-
vides in local tax
revenues. Agricul-
ture and other open
space more than
pay their way.

f\plnn\scott\reports\spristud\datasum9.do
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a variety of property alterations and transactions, including a
range of activities exempted from subdivision review. COSs
include family transfers, and agricultural exemptions.

County: defined in this tabulation of land divisions as all lands falling

outside of the donut planning areas and the incorporated
towns in Gallatin County.

Donut: in local planning parlance, lands within a radius of up to 4-1/2
miles around three incorporated municipalities in Gallatin
County: Bozeman, Belgrade, and Manhattan. Although these
areas fall within the unincorporated portion of Gallatin
County, the three donuts are currently under the planning ju-
risdiction of their respective city/county planning boards.

Lot: a plot of land within a subdivision (minor or major).
Major subdivision: a piece of land divided into six or more lots.

Minor subdivision: a piece of land divided into five lots or fewer,
subject to less stringent review standards than a major subdi-
vision.

Parcel: a plot of land described by a certificate of survey or a deed
that 1s not part of a subdivision.

Population center: defined in this study as a specific point (usually a
key intersection) within a community that supports a variety
of services such as a post office, schools, stores and busi-
nesses. Centers identified in Gallatin County are Bozeman,
Belgrade, Big Sky, Churchill, Gallatin Gateway, Manhattan,
Three Forks, West Yellowstone, and Willow Creek.

Tract: defined in this study as any contiguous piece of land described
as a single entity in Gallatin County records.
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Table A

Land Division In Gallatin County -- 4/1993 - 3/1998

Grouped by Application Type

Type Area Tracts
cos (158 records)

Sum 2,714 acres 312
Avg tract size 8.7 acres / tract _
Avg tracts per application 2
Percent 29% 16%
Major (39 records)

Sum 2,748 acres 1,340
Avg tract size 2.1acres /tract

Avg tracts per application 34
Percent 30% 67%
Minor (114 records)

Sum 3,768 acres 338
Avg tract size 11.1 acres / tract

Avg tracts per application 3
Percent 41% 17%
Grand Total 9,230 acres 1,990
Avg tract size 4.6 acres / tract

FAPLNR\SCOTTcopylots§7.mdb
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Table B

Land Division In Gallatin County -- 4/1993 - 3/1998

Grouped by Planning Jurisdiction

Jurisdiction Area Tracts
Belgrade (89 records)

Sum 2,337 acres 679

Avg tract size 3.4 acres / tract

Percent 25% 34%
Bozeman (44 records)

Sum 1,506 acres 393

Avg tract size 3.8acres / tract

Percent 16% 20%
County (168 records)

Sum 5,291 acres 902

Avg tract size 5.9 acres / tract

Percent 57% 45%
Manrhattan (9 records)

Sum 97 acres 16
Avg tract size 6.0 acres / tract

Percent 1% 1%
Grand Total 9,230 acres 1,990

Avg tract size

FAPLNR\SCOTT\copylots97.mdb

4.6 acres / tract




Table C

How far out of town are we spreading?

Town/Village Center Tracts Distance

Belgrade (124 records)

Subtotal 803 tracts 4,025 total miles to center
Average miles per tract 5.0 mies pertract
Big Sky (18 records)

Subtotal 189 tracts 496 total miles to center
Average miles per tract 2.6 miles per tract
Bozeman (70 records)

Subtotal 685 tracts 3,693 total miles to center
Average miles per tract 5.4 miles per tract
Churchill (23 records)

Subtotal 68 tracts 185 total miles to center

Average miles per tract

2.7 miles per tract

Gallatin Gateway (32 records)

Subtotal 112 tracts 645 total miles to center
Average miles per tract | 5.8 miles per tract
Manhattan (27 recoras)

Subtotal 59 tracts 375 total miles to center
Average miles per tract 6.4 miles per tract
Three Forks (7 records)

Subtotal 50 tracts 67 total miles to center
Average miles per tract 1.3 miles per tract

W. Yellowstone {3 records)

Subtotal . 12 tracts 190 total miles to center
Average miles per tract 15.8 miles per tract
Willow Creek (7 records)

Subtotal 12 tracts 81 total miles to center
Average miles per tract 6.8 miles per tract
Grand Total 1,990 tracts 9,756 total miles
Average miles per tract 4.9 = total miles / total tracts
FAPLNR\SCOTT\copylots97,mdb



APPENDIX G

FUNDING MECHANISMS
Other 1deas

e Coal Tax

Use a portion of the coal tax trust fund for the purchase of open space, development
rights and the funding of other tools.

At a meeting attended by the Task Force of the Rural Landscapes Policy Dialogue in
Helena several legislators and lobbyists indicated that it would be very difficult to tap
into this source for open space. However, the idea does have the support of the
Governor and merits further research.

» Income Tax Check-Off
A voluntary option to contribute a portion of tax returns for open space purposes.

This method has not raised much money for programs that are currently using it. The
highest amount contributed on any one year from 1993 to 1997 was about $20,900 for
the non-game wildlife program of Montana Department of Fish Wildlife and Parks.
This method has in the past also been used by programs to prevent child abuse, to
promote agriculture in Montana schools, and by the DARE program. However, if the
income drops below $20,000 for two years in a row, it is terminated.

s Habitat Montana

A state-wide program established by the legislature (HB 526) mandates that a portion
of fees collected from state hunting licenses be earmarked for conserving habitat on
private lands through easements, leasing, or purchase. This program generates about
$2.8 million per year state-wide and is aimed at “important habitat that is seriously
threatened” and emphasizes riparian areas, intermountain grasslands, and sagebrush
grasslands.

* Land Donations
Allow the county to accept donation of private property. The County may have to

create an independent, non-profit corporation authorized to receive and manage such
land.
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e Farmland Protection Program

The 1996 Farm Bill provides funding to state and local government for the purchase
of conservation easements if landowners keep their land in agriculture.

The Farmland Protection Program (FPP) is a voluntary program that helps farmers
keep their land in agriculture. It is being managed by the U.S. Department of
Agriculture’s Natural Resources Conservation Service (NRCS). The program
provides funding to state and local entities with existing farmland protection
programs to purchase conservation easements. Provisions necessarily for land to
qualify include that the land must be: (1) prime, unique, or other productive soil, (2)
be part of a pending offer from an existing farmland protection program, (3) be
privately owned, and (4) be large enough to sustain agricultural production. Over the
next 6 years $35 million has been made available nation-wide for this program.

e Automobile License Plates and the Vanity Plates

A tax on the sale of license plates or the sale of special “Open Space” vanity plates,
with proceeds earmarked for open space funding.

At a meeting with legislators in Helena it was agreed that the use of license plates as a
funding mechanism has been used by other organizations (e.g. the Montana State
University system), and that the small amount of money generated would not be
worth the effort.

o Tax on the Construction of New Roads

The logic behind this tax is that much of the sprawl witnessed in Gallatin County is
encouraged by the development of roads that make remote areas more accessible (e.g.
the new 19" Street interchange and its impact on the development of the west slope of
the Bridgers). Although it was acknowledged by the Task Force that the county
should limit the development of new roads, a tax on new road development was not
discussed. This idea may have merit, but requires further research.

A simpler approach may be for the county to simply refuse to allow more roads to be
built. As a requisite for this, it must be clearly spelled in the Master Plan that limiting
infrastructure development is a policy of the county. This idea was discussed briefly
by the Task Force but not implemented as a recommendation. A policy for limiting
road building could implemented by the county government.

e Sales Tax

Although Montana currently has no sales tax, if one were eventually imposed, it could
be used for open space purposes. For example, residents of Carson City, Nevada

REPORT OF RECOMMENDATIONS: SEPTEMBER 1998 page 74



passed a quarter-cent "quality-of-life" sales tax. City leaders were then able to
convince the state legislature to pass a charter amendment that authorizes the city to
levy the sales tax to fund open space, parks, and trails. In another example, residents
of Boulder, Colorado approved an increase of the local sales tax by 1 percent.
Historically forty percent of the proceeds were earmarked for the acquisition of land.
Recently, voters increased the sales tax revenues dedicated to open space from 40
percent to 73 percent. Boulder is now used nation-wide as a success story in the
protection of open space and agricultural lands.

The Open Space Task Force does not take an official position on a sales tax.
However, if the citizens of the state were ever to decide on a sales tax, then a local
option like that applied in Boulder, Colorado, could also be applied in Gallatin
County. - '

o Differential Mill Levy

A tax levied on different uses of the land. For example, land converted to residential
development could be levied at a higher rate than land in agricultural use. The
proceeds of this tax would be earmarked for open space purposes.

The Task Force did not discuss this tool at length and more research is needed. It is
unclear whether local governments have the authority to impose this form of levy.

o State Lottery

Use a portion of the proceeds from the state lottery for open space purposes.

In Minnesota 40 percent of lottery proceeds go toward the state’s Natural Resources
Trust, which is used to protect open spaces, trails, natural areas and agricultural lands.
Similarly, Routt County, Colorado has used money from the Colorado lottery fund to
purchase development rights.

In Montana the lottery generates $39 million in revenues, but nets only $6 million. In
a meeting between Task Force members and several legislators and lobbyists during a
meeting of the state-wide Rural Landscapes Policy Dialogue it was learned that the
state lottery is not a promising source for funds.

o Differential Property Tax

A property tax levied on non-residents, including second-home owners whose
principle residence is not in the state.

This funding mechanism would be difficult to administer and politically not
acceptable. The only way to implement this system would be to increase everyone’s
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property taxes and then provide a rebate to Montana residents. This would expensive
to administer and politically impossible under the current No New Taxes atmosphere.

e Gambling Tax

A tax on gambling. This idea was discussed briefly but no information was found on
whether other states had used this idea to generate open space preservation funds.
The Task Force also has little idea of whether this would be possible from a political
perspective.

¢ Tobacco Tax

This system is used in California. Together with fees for license plates sales and
income tax check-offs, California raises $900 million in bonds to purchase mountain
lion and endangered species habitat. in Texas a tax of one cent per package produces
$30 million per year for open space. This tool was not discussed in detail by the Task
Force. Further research is required to estimate the amount of money that could be
generated and to access the political feasibility in the state of Montana.
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APPENDIX H

LEVERAGING FUNDS FOR OPEN SPACE PRESERVATION

Voluntary programs established in Maryland and Virginia have attracted national
attention for their innovative and effective approach to farmland preservation. This
factsheet details the way that one county in Maryland has implemented a successful
program that helps to protect open space.

A NEW TOOL. Faced with pronounced development pressures and constrained by
limited financial resources for outright purchases of property or conservation
easements, officials in Howard County, Maryland, developed a new conservation
tool.  Employing sound fiscal procedures, they pioneered a feasible funding
mechanism that offers competitive payment for development rights, providing a
lucrative alternative for landowners seeking to maintain their agricultural operations
without “giving away the farm.”

WHAT IS IT? In what is termed an Installment Purchase Agreement, the County uses
current funds and future dedicated revenues to pay for development rights. Rather
than pay the full value outright, the County and the landowner enter into an
agreement to extend payments over a thirty-year timeframe, plus interest.

How DOES IT WORK? The county pays interest semi-annually, and most of the
principal is paid at the end of the 30-year term. However, the landowner may elect to
securitize the agreement at any time, essentially recouping the full value of the
development rights. In other words, once the installment purchase agreement is in
effect, it is a marketable asset, fully separated from the land under easement.

Interest payments are funded through a guaranteed long-term source of revenues, such
as a real estate transfer tax, a bed tax, an agricultural conversion tax, or some
combination of guaranteed funding sources. Meanwhile, current funds allocated by
the county are committed to the purchase of 30-year treasury bonds, ultimately
intended to pay the remaining principal at the end of the term of the installment
purchase agreement.

In Howard County, the installment purchase agreement program started with $9
million in available capital, funds which allowed the county to leverage $55 million
toward permanent conservation easements. A specially appointed citizen board
reviews applications and proposes the county’s asking price based upon a formula
which quantitatively evaluates a property. Assessments are not used to determine
value. The board also determines a “floor” on the fixed interest paid for any given
installment purchase agreement (in 1996 it was set at 6.5%). If interest rates on long-
term treasury bonds are above that floor level, then the installment purchase
agreement reflects that rate.
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HOW DOES THE PROPERTY OWNER BENEFIT? There are several potential advantages
to the landowner. First, the land is fully usable for agricultural purposes in perpetuity,
and it may be sold as such at any time. Second, the installment purchase agreement is
itself a tradeable commodity, and it may be retained as a steady source of income or
sold for its full market value. Third, interest paid on the sale of development rights is
tax exempt. Fourth, capital gains from installment purchase agreements may be
deferred in some cases until receipt of the full principal, resulting in potentially
significant savings on estate taxes. Lastly, if development rights are sold for less than
their appraised market value, the property owner may be eligible for an income tax
deduction under Section 170(h) of the tax code.

How installment purchase agreements can benefit participating landowners:
e Tax-exempt interest paid semi-annually on the value of the development
rights.
. ® Deferred capital gains taxes. In some cases, landowners may defer
payment on capital gains taxes
e The landowner may securitize the installment purchase agreement to
immediately recoup the full value of the development rights.

How DOES THE COUNTY BENEFIT? This award-winning financing program has
attracted national attention as a viable means for protecting farmland from
development. It allows county government to take immediate action to safeguard
critical areas while maintaining a strong fiscal position. Given the rapid pace of
development and the predicted inflation of local land values, it’s unlikely that the
county could have conserved the nearly 20,000 acres of open space without the
leveraged funds.

e The leveraged monies allow the County to pursue ag-land conservation on
a larger, more meaningful scale. A program that relied entirely on
currently existing revenues would necessarily be much more limited in
scope.

e The program enables the County to act promptly, recognizing the
immediate development pressures in the area.

e Present interest rates are generally lower than historical long term
averages.

e Given the high prospects for further population growth and the likely rise
in land prices, it could be much cheaper to buy development rights now
rather than in the future. '

A SPECIFIC SCENARIO. Howard County officials agreed to purchase a conservation
easement on a farm property threatened by residential development. A citizen board
determined the county’s asking price through a formula that quantifies monetary
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values for various characteristics of the site, characteristics considered desireable for
effective farmland conservation.

In this case, the agreed-upon purchase price was $596,000. The county and the
landowner entered into a 30-year installment purchase agreement, in which the county
committed to pay semi-annual interest at an annual rate of 6.5% or the yield of US
Treasury Strips maturing at the end of the 30-year timeframe, whichever is higher. In
addition, the County agreed to pay biannual installments on the principle, amounting
to approximately $3000 per installment.

At the outset of the agreement, the County purchased 30-year Treasury Bonds with an
eventual yield of $555,000. At the current rate of 5.6%, that would cost $114,119 in
tax-free treasury strips (zero coupon bonds). Over the subsequent thirty years, the
county will draw on committed tax revenues to pay debt service averaging $38,400
per year. At the end of the thirty-year period, the County applies funds from the
original (mature) Treasury Bonds to pay off the remainder of the debt.

6/26/98
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APPENDIX I

CRITERIA FOR IDENTIFICATION OF OPEN SPACE

1. How Criteria Can Be Useful. The Mission Statement asked the Task Force to
make recommendations for the identification of open space. The Task Force has
concluded that it would be premature at this time to identify specific tracts of open
space but that it would be helpful to outline a process not only for identifying open
space but also for deciding which open space tracts are more important. This will
require the development of appropriate criteria.

Criteria may be useful, or even essential, to the protection, acquisition or preservation
of open space. For example, when the County purchases land, easements or
development rights, limited funding will require that it decide which tracts or parcels
shall have priority. If the County decides to seek funding from private or public
sources to assist in acquiring these interests, donors can be expected to require the
County to articulate convincingly why the particular interest to be acquired should be
entitled to priority. Development of criteria in advance will help to make these and
many other decisions which the County must make regarding open space fairer and
more effective. Decision-makers will be better able to justify and explain their
decisions, and the public will be better informed and have greater assurance that the
decisions are not arbitrary.

2. Use of Quantitative Matrix. Included in this Appendix is a “Criteria Matrix™ and
“Matrix Narrative” that suggest a format for expressing quantitatively criteria for the
identification and evaluation of open space. The Criteria Matrix is based in part on
similar devices used in other jurisdictions, but is structured to reflect the goals which
the Task Force has established for Gallatin County open space. The Task Force does
not intend that the matrix should be applied without further refinement and public
consultation. The items included, which are somewhat overlapping, are intended to
serve as examples and reminders for those who wish to make use of such a matrix. If
properly used, a quantitative matrix can (1) serve as a useful checklist, (2) sharpen the
focus of decision-makers both when developing and when applying criteria, (3)
provide specificity and substance as decision-makers justify and explain decisions to
the public, (4) provide the public with a more effective way to participate in the
process, and (5) provide a limited degree of assurance that decisions will be objective.

3. Limitations of Quantitative Matrix. A quantitative matrix does not eliminate the
need for common sense and sound judgement. If a quantitative matrix leads to results
that virtually everyone would perceive as absurd, it should not dictate the outcome.

If the results are absurd, it would probably aiso follow that the matrix should be
revised. Any such matrix should be constantly under review: a formal review should
be conducted at least once a year, and more frequently when first used.
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4. Rural and Urban or Suburban Areas. It will probably be necessary to develop two
sets of criteria, one for rural and one for urban or suburban areas. At the least,
numerical weights assigned to the categories (Preserve Agriculture, etc.) would be
different for rural than for urban areas.
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CRITERIA MATRIX*

1. Preserve Agriculture

Weight **:
(weight x rank = score)***

Can sustain economically feasible agriculture, including
ranching, truck farming, logging (acreage, productivity, slope,
soil quality, vegetation)

X =
Has historical ties to agriculture (none, limited, strong) X =
Agricultural educational value (none, limited, high) X =
Weather, actual or potential irrigation X =
Accessibility to transportation facilities X =
Environmental, recreational impact X =
Adjacent land uses (residential, commercial, industrial, other) X =
Score:

*Attached to this matrix is a hypothetical, simplified narrative to demonstrate how such a matrix couid

be used.

**This figure would represent the weight to be given to this category, relative to other categories. The

total of the numbers in the first column must equal this figure.

***The second column (“rank™) would express an evaluation of the extent to which the tract in

question met the specific criterion.

2. Limit Sprawl

Weight:
(weight x rank = score)
Proximity to existing communities and services X =
Reduction in cost of government services X
Distributes the open space system in the open space planning
area as a whole or in some major part of the planning area X =
Lends spatial definition to existing and/or future development
(high = adjacent or within, etc.) X =
Score:
3. Preserve Natural Resources
Weight:
(weight x rank = score)
Includes a stream, watercourse, or wetland X =
Has significant, rare, or unique natural vegetation X =
Provides significant, rare, or unique wildlife habitat X =
Typifies local or regional ecology X =
Possesses a distinctive geological form X
Is visually attractive, available for viewing, significant, or
unique; X _

buffers light (enhance night sky views).
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Suitable for non-intrusive low-intensity recreation X =
Environmental education value X =
Protects foothills and ridges X =
Score:
4. Provide for Recreation
Weight:

(weight x rank = score)

Location of recreational areas in relation to existing

infrastructure, transit, opportunities of environmental education X =
Physical attributes of recreational areas (size, topography, soils,
microclimate, vegetation. X =
Aesthetic value of recreation areas X
Potential of recreational area as location for social and athletic
activities X =
Trails as recreational complement to open space system. X =
Implementation of adopted recreation and park plans. X =
Presence of historic or archeological sites or values. X =
Enhances opportunities for hunting, fishing and wildlife X =
viewing.

Score:

5. All Goals
Weight:

(weight x rank = score)

Contributes to the diversity of lands within the open space

system X =

Gives internal shape to the open space system, balances the

different types of open space, mutually reinforces other open

spaces, contrasts with other types of open space, contrasts with X =

or enhances the urban environment.

Makes connections within a type of open space, between

different types of open space, and between the open space

system and adjacent lands with different uses X =

Contrasts with, integrates, and enhances existing development X =

Potential for development X =

Whether the property is presently under development pressure or

other threat; or threat of conversion. X =
 Contrasts with or enhances the urban environment X =

Supports more than one goal X

Proximity to other preserved lands X =

Size of parcel or tract (high = bigger) X =

Score:

REPORT OF RECOMMENDATIONS: SEPTEMBER 1998

page 83




MATRIX NARRATIVE

Assume that Gallatin County only has funds sufficient to acquire development rights
on a single tract of land, but that there are several tracts which have attractive open
space characteristics, the owners of which are willing to sell the rights. The County
could then apply a matrix like the foregoing to ascertain the score each of these tracts
might achieve in implementing open space goals. The Task Force envisions that the
County Commissioners would perform this task with the advice of the Planning
Board, and that both bodies would agree in advance on the values to be assigned to
the “weight” column, after suitable consultation with the public. The weight figures
and columns represent their assessment of the relative importance of each broad
category and of each specific item under the broad categories.

Instead of running all of the open space tracts through each matrix category we can
illustrate the Matrix adequately by imagining a single tract, Tract A, which we will
evaluate only under the Matrix categories, 1. Preserving Agriculture and 3. Preserve
Natural Resources. Assume that Tract A contains 640 acres, with little variation in
elevation, and is located in the north central portion of Gallatin Valley, where
virtually the only form of development is agricultural. It is currently used in
agricultural production and has been owned and operated by the same family for three
generations. There is a single family residence with barns and appurtenant structures
in the northeast corner of Tract A. About % of the open land is in hay or grain
production and is prime farmland, and about % is pasture or range and is non-prime
farmland. A creek, which flows at 100 cfs during the dry season, runs through the
northeast quarter of Tract A, and the owners have first priority to 200 miners inches
which is used for irrigation. Along the creek on both sides of Tract A is a heavily
wooded section, primarily cottonwood. Water quality in the creek is high, and the
riparian habitat for several miles upstream and downstream has for the most part been
well preserved. There is a substantial population of fish and wildlife species that
inhabit or use the riparian portion of the Tract at various time of year. Among these
are a handful of threatened or endangered species. An unpaved county road runs
along the north side of the Tract and provides access to the farm buildings.

Turning then to application of the Preserve Agriculture and Preserve Natural
Resources Matrix categories, assume that the County Commissioners and Planning
Board have for the present assigned a weight of 45 to each broad category and have
distributed that value among the specific items under each category as shown on the
matrix excerpts below. Next, the Planning Board and Commissioners will need to fill
the “rank” column, which represents their judgment as to the extent to which Tract A
fulfils each item under the broader categories. Assume further that each body has
agreed that the rank of particular tracts will be evaluated on the basis of a scale of 0-4,
as follows:

4 -- highest compliance

3 -- substantial compliance

2 -- adequate compliance
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1 -- minimal compliance
0 -- no compliance

It would be desirable for each body to reach a consensus on the rank figures -- which

they could only do after useful and clarifying discussion.

Given the characteristics of Tract A, the “rank” column could be filled in as follows,
yielding a score of 129 under 1. Preserving Agriculture, and 107 under 3. Preserve

Natural Resources, for a total under these two categories of 236.

1. Preserve Agriculture

Weight: 45
(weight x rank = score)

Can sustain economically feasible agriculture, including
ranching, truck farming, logging (acreage, productivity, slope,

soil quality, vegetation) 10x3=30
Has historical ties to agriculture (none, limited, strong) 3x4=12
Agricultural educational value (none, limited, high) 2x2=4
Weather, actual or potential irrigation 8x3=24
Accessibility to transportation facilities 10x3=30
Environmental, recreational impact 5x3=15
Adjacent land uses (residential, commercial, industrial, other) 7x2=14
Score: 129
3. Preserve Natura] Resources

Weight: 45
(weight X rank = score)
Includes a stream, watercourse, or wetland 8x4=32
Has significant, rare, or unique natural vegetation 8x1=8
Provides significant, rare, or unique wildlife habitat 8x4=32
Typifies local or regional ecology 2x2=4
Possesses a distinctive geological form 2x0=0

Is visually attractive, available for viewing, significant, or
unique; buffers light (enhance night sky views). 7x2=14
Suitable for non-intrusive low-intensity recreation 4x2=8
Environmental education value 3x3=9
Protects foothills and ridges 3x0=0
Score: 107

|

After completing the scoring under the other categories and for the other tracts, the
Planning Board and Commissioners would then have a useful tool -- if applied with
common sense and sound judgement -- to assist them in selecting the right tract for

which funding was available.
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APPENDIX J

OPEN SPACE TASK FORCE GOALS

e Support options for the maintenance and management of natural resources,
including viewsheds, water quality and quantity, forests, grasslands, and fish and
wildlife habitats.

e Support the continuation of productive and profitable agriculture to include the
right to farm/ranch, manage timber and wildlife; the protection of surface and
subsurface water rights; and the use of incentives to protect agricultural lands.

e Limit suburban sprawl and minimize government costs by recognizing the
uniqueness of each of our present communities, and by using their services to the

best advantage.

e Maximize recreational potential that is compatible with private property rights.

f\plan\cnty\openspac\OSTF additional.doc
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